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This Instrument Prepared By,
Record, and Return to:

Wm. Scott Lindsey, Esquire

The Lindsey Law Firm, PL

1882 Capital Circle N.E., Suite 106
Tallahassee, FL 32308

DECLARATION OF CONDOMINIUM
OF
BARRINGTON PARK, A CONDOMINIUM

Barrington Park of Tallahassee, LLC, a Florida limited liability company
(hereinafter called the “Developer™), does hereby declare as follows:

1. Introduction and Submission.

1.1 The Land. The Developer owns the fee title to that certain land located in
the City of Tallahassee, Leon County, Florida, as more particularly
described in Exhibit “1” annexed hereto and made a part hereof (the
“Land”).

1.2 Submission Statement. The Developer hereby submits the Land and all
improvements erected or to be erected thereon, all easements, rights and
appurtenances belonging thereto, and all other property, real, personal or
mixed, now or hereafter situated on or within the Land - but excluding all
public and private (e.g., cable television) utility installations therein or
thereon - to the condominium form of ownership and use in the manner
provided for in the Florida Condominium Act as it exists on the date
hereof. Without limiting any of the foregoing, no property, real, personal
or mixed, not located within or upon the Land as aforesaid shall for any
purposes be deemed part of the Condominium (hereinafter defined) or be
subject to the jurisdiction of the Association (hereinafter defined), the
operation and effect of the Florida Condominium Act or any rules or
regulations promulgated pursuant thereto, unless expressly provided.

1.3 Name. The name by which this condominium is to be identified is
BARRINGTON PARK, a Condominium (hereinafter called the
“Condominium™).

2. Definitions . The following terms when used in this Declaration and in its
exhibits, and as it and they may hereafter be amended, shall have the respective
meanings ascribed to them in this Section, except where the context clearly
indicates a different meaning:
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2.1

22

23

24

2.5

2.6

2.7

2.8

2.9

“Act” means the Florida Condominium Act (Chapter 718 of the Florida
Statutes) as it exists on the date hereof and as amended from time to time.

“Articles” or “Articles of Incorporation” mean the Articles of
Incorporation of the Association appended hereto as Exhibit “2” and
made a part hereof, as amended from time to time.

“Assessment” means a share of the funds which are required for the
payment of Common Expenses which from time to time is assessed
against the Unit Owners.

“Association” or “Condominium Association” means Barrington Park
Condominium Association, Inc., a Florida corporation not- for-profit, the
sole entity responsible for the operation of the Condominium, in
accordance with the terms of this Declaration and the Act.

“Association Property” means the property, real and personal, which is
owned or leased by, or is dedicated by a recorded plat to, the Association
for the use and benefit of its members.

“Board” or “Board of Directors” means the board of directors, from time
to time, of the Association which is responsible for the administration of
the Association.

“Building” and “Buildings” means the structure(s) located or to be
located on the Condominium Property in which the Units, Common
Elements and Limited Common Elements are located.

“By-Laws” mean the By-Laws of the Association, appended hereto as
Exhibit “3” and made a part hereof, as amended from time to time.

“Common Elements” means and includes the portions of the
Condominium Property which are not included in the Units, including,
without limitation, the following items:

(a) Easements through Units for conduits, pipes, ducts, vents,
plumbing, wiring and other facilities, equipment and/or fixtures for
the furnishing of Utility Services and/or heating, cooling,
ventilation or other services to Units or to the Common Elements,
together with related property and installations;

(b) An easement of support in every portion of a Unit which
contributes to the support of a Building, other Units and/or any part
of the Common Elements;
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2.10

2.11

2.12

2.13

2.14

2.15

(c) The property and installations required for the furnishing of
utilities and other services to more than one Unit or to the
Common Elements; and

(d) Any other parts of the Condominium Property designated as
Common Elements in this Declaration or the Act.

“Common Expenses” means all expenses properly incurred by the
Association in performance of its duties for the Condominium, including,
but not limited to: (1) expenses of maintenance, operation, protection,
repair or replacement of the Common Elements and Association Property;
(2) expenses declared to be Common Expenses by the provisions of this
Declaration or by the Articles, By-Laws or the Act; and (3) the costs of
carrying out the powers and duties of the Association. Common Expenses
also include reasonable transportation services, insurance for directors and
officers, road maintenance and operation expenses, inhouse
communications, security services, and pest control services to the
Common Elements, which are reasonably related to the general benefit of
the Unit Owners even if such expenses do not attach to the Common
Elements or property of the Condominium, and the cost of a duly
franchised cable television service, broadband, telecommunications,
satellite and/or internet services obtained pursuant to a bulk contract.
Common Expenses shall not include any separate obligations of individual
Unit Owners.

“Common Surplus” means the excess of all receipts of the Association
collected on behalf of the Association, including, but not limited to,
Assessments, rents, profits and revenues on account of the Common
Elements, over the amount of Common Expenses.

“Condominium Parcel” means a Unit, together with the undivided share in
the Common Elements and in certain situations, certain Limited Common
Elements which are appurtenant to said Unit and when the context
permits, the term includes all other appurtenances to the Unit.

“Condominium Property” means the Land, Improvements and personal
property described in subsection 1.2 hereof, subject to the limitations
thereof and exclusions therefrom that are subjected to condominium
ownership under this Declaration, and all easements and rights
appurtenant thereto intended for use in connection with the Condominium.

“County” means the County of Leon, State of Florida.
“Declaration” or “Declaration of Condominium” means this instrument

and all exhibits attached hereto, as the same may be amended from time to
time.
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2.16

2.17

2.18

2.19

2.20

2.21

“Developer” means Barrington Park of Tallahassee, LLC, a Florida
limited liability company, its successors and such of its assigns as to
which the rights of the Developer hereunder are specifically assigned by
an instrument executed and recorded by the Developer. The Developer
may assign all or a portion of its rights hereunder, or all or a portion of
such rights in connection with specific portions of the Condominium
Property. In the event of any partial assignment, the assignee shall not be
deemed the Developer, but may exercise such rights of the Developer as
are specifically assigned to it. Any such assignment may be made on a
nonexclusive basis. The rights of the Developer under this Declaration are
independent of the Developer’s rights to control the Board of Directors of
the Association and, accordingly, shall not be deemed waived, transferred
or assigned to the Unit Owners, the Board, or the Association upon the
transfer of control of the Association.

“Division” means the State of Florida Division of Land Sales,
Condominiums, and Mobile Homes of the Department of Business and
Professional Regulation.

“Improvements” mean all structures and artificial changes to the natural
environment (exclusive of landscaping) located or are to be constructed on
the Land, including, but not limited to, the Buildings.

“Institutional First Mortgagee” means a bank, savings and loan
association, insurance company, real estate or mortgage investment trust,
pension fund, agency of the United States Government, mortgage banker,
the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation or any other lender generally recognized as an
institutional-type lender, or the Developer, holding a first mortgage on a
Unit or Units. A “Majority of Institutional First Mortgagees™ shall mean
and refer to Institutional First Mortgagees of Units by which greater than
one-half (1/2) of the voting interests of Units subject to mortgages held by
Institutional First Mortgagees are encumbered.

“Limited Common Elements” means those Common Elements of which
the uses are reserved to a certain Unit or Units to the exclusion of other
Units, as specified in this Declaration. References herein to Common
Elements also shall include all Limited Common Elements unless the
context would prohibit or it is otherwise expressly provided.

“Primary Institutional First Mortgagee” means the Institutional First
Mortgagee which owns, at any time, Unit mortgages securing a greater
aggregate indebtedness than is owed to any other Institutional First
Mortgagee. Notwithstanding the foregoing, Compass Bank, an Alabama
bank (“Compass™) is hereby designated the Primary Institutional First
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Mortgagee until such time as the recorded Mortgage in favor of Compass
is satisfied of record in the Public Records of Leon County, Florida.

2.22  Intentionally left blank

2.23  Intentionally left blank

224 “Special Assessment” means any assessment levied against Unit Owners
other than the Assessment required by a budget adopted annually.

225  “Unit” means a part of the Condominium Property which is subject to
exclusive ownership and is used or intended to be used for residential
purposes.

226 “Unit Owner” or “Owner of a Unit” or “Owner” means a record owner of
legal title to a Condominium Parcel.

2.27 “Utility Service” means and is intended to include, but is not limited to,
electric power, gas, telephone, hot and cold water, heating, air
conditioning ventilation systems, garbage and sewage disposal.

3. Description of Condominium,
3.1 Identification of Units. The Land has constructed thereon fourteen 14)

Buildings having a total of 300 residential Units, 62 Garages, 70 Storage
Units and 548 parking spaces. Each Unit is identified by a separate
numerical designation. The designation of each Unit is set forth on
Exhibit “4” attached hereto and made a part hereof. Exhibit “4” consists
of a survey of the Land, a graphic description of the Improvements located
thereon, including, but not limited to, the Buildings in which the Units are
located, and a plot plan thereof. Said Exhibit “4”, together with this
Declaration, is sufficient in detail to identify the Common Elements and
each Unit and their relative locations and dimensions. There shall pass
with a Unit as appurtenances thereto (a) an undivided share in the
Common Elements and Common Surplus; (b) the exclusive right to use
such portion of the Common Elements as may be provided for in this
Declaration; (c) an exclusive easement for the use of the airspace occupied
by the Unit as it exists at any particular time and as the Unit may lawfully
be altered or reconstructed from time to time, provided that an easement in
airspace  which is vacated shall be terminated automatically; (d)
membership in the Association with the full voting rights appurtenant
thereto; and (e) other appurtenances as may be provided by this
Declaration. The construction of the Buildings which constitute the
Condominium have been completed as of the time of the filing of this
Declaration.
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3.2

33

Unit_Boundaries. Each Unit shall include that part of the Building

containing the Unit that lies within the following boundaries:

(a)

(b)

(c)

(d)

Upper and Lower Boundaries. The upper and lower boundaries of
the Unit shall be the following boundaries extended to their planar
intersections with the perimetrical boundaries:

(i)  Upper Boundaries. The horizontal plane of the unfinished
lower surface of the structural ceiling.

(i)  Lower Boundaries. The horizontal plane of the unfinished
upper surface of the concrete floor.

Perimetrical Boundaries. The perimetrical boundaries of the Unit
shall be the vertical planes of the unfinished interior surfaces of the
walls bounding the Unit extended to their planar intersections with
each other and with the upper and lower boundaries.

Appertures. Where there are appertures in any boundary, including
but not limited to, windows and doors, the Unit’s boundaries shall
be extended to include the doors, windows and other fixtures
located in such appertures, including all frameworks, window
casings and weather stripping thereof, together with exterior
surfaces made of glass or other transparent material, and all
framing and casings therefore; provided, however, that the exterior
surface of doors facing Common Elements shall not be included in
the boundaries of the Unit and shall therefore be Common
Elements except for the parking spaces adjacent to the 62 garage
units of which the garage condominium owners shall have as
exclusive use of limited common elements.

Exceptions. In cases not specifically covered above, or in any case
of a conflict or ambiguity, the survey of the Units set forth as
Exhibit “4” hereto shall control in determining the boundaries of a
Unit, except that the provisions of subsection 3.2(c) above shall
control, unless specifically depicted and labeled otherwise on such
survey.

Limited Common Elements. Each Unit may have, to the extent applicable

and subject to the provisions of this Declaration, as Limited Common
Elements appurtenant thereto:

(a)

Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors)
which are for the exclusive use of any particular Unit or Units and
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(b)

(©

(d)

the equipment or fixtures themselves shall be Limited Common
Elements of such Unit(s).

Patios, Balconies, Terraces, and Lanais appurtenant to Units. Any
patio, balcony, terrace and/or lanai (and all improvements thereto)
as to which direct and exclusive access shall be afforded to any
particular Unit or Units to the exclusion of others shall be a
Limited Common Element of such Unit(s). The Association shall
be responsible for the maintenance of the structural and
mechanical elements of any such Limited Common Elements, with
the costs of same being a part of the Common Expenses. Each
Owner shall, however, be responsible for the general cleaning,
plant care and upkeep of the appearance of the area(s) and, for the
repair and replacement of any floor coverings placed or installed
on any patio, balcony terrace and/or lanai. Notwithstanding
anything contained herein to the contrary, in order to assure a
uniform appearance within the Recreation facilities, the
Association shall be responsible for the repair and maintenance of
the lanais within the Recreation facilities, including, without
limitation, any floor coverings thereon, with the costs thereof being
Residential Limited Common Expenses. A Unit Owner using a
patio, balcony, terrace and/or lanai or making or causing to be
made any additions, alterations or improvements thereto agrees,
and shall be deemed to have agreed, for such Owner, and his heirs,
personal representatives, successors and assigns, as appropriate, to
hold the Association, the Developer and all other Unit Owners
harmless from and to indemnify them for any liability or damage
to the Condominium and/or Association Property and expenses
arising therefrom.

Parking Spaces. Parking spaces shall be on a first come first
served basis and shall be deemed Common Elements. Parking
Spaces shall not be assigned or otherwise designated for the
exclusive use of any particular Unit except for parking spaces
adjacent to the 62 garage units of which the garage condominium
owners shall have exclusive use of limited common elements.

Conveyance of a Unit. All Limited Common Elements appurtenant
to that Unit shall be conveyed as part of that Unit unless alternative
means of conveyance are specifically provided for in this
Declaration.

Easements. The following easements are hereby created (in addition to
any easements created under the Act and any easements affecting the
Condominium Property and recorded in the Public Records of the
County):
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(a)

(b)

(c)

Support. Each Unit, Building and the Improvements shall have an
easement of support and of necessity and shall be subject to an
easement of support and necessity in favor of all other Units and
the Common Elements.

Utility and Other Services; Drainage. Non-exclusive easements are
reserved under, through and over the Condominium Property as
may be required from time to time for utility, cable television,
communications and security systems, and other services and
drainage in order to serve the Condominium and each Unit. A Unit
Owner shall do nothing within or outside his or her Unit that
interferes with or impairs, or may interfere with or impair, the
provision of such utility, cable television, communications and
security systems, or other service or drainage facilities or the use of
these easements. The Association shall have an irrevocable right of
access to each Unit during reasonable hours when necessary for the
maintenance, repair, or replacement of any of the pipes, wires,
ducts, vents, cables, conduits and other utility, cable television,
communications and security systems, service and drainage
facilities which are Common Elements and any other Common
Elements contained in the Unit or elsewhere in the Condominium
Property, or of any portion of a Unit to be maintained by the
Association pursuant to this Declaration or as necessary to prevent
damage to the Common Elements or to a Unit or Units, and to
remove any Improvements interfering with or impairing such
facilities or easements herein reserved; provided such right of
access, except in the event of an emergency, shall not unreasonably
interfere with the Unit Owner’s permitted use of the Unit, and
except in the event of an emergency, entry shall be made on not
less than one (1) day’s notice, which notice shall not, however, be
required if the Unit Owner is absent when the giving of notice is
attempted.

Encroachments. If (a) any portion of the Common Elements
encroaches upon any Unit (or Limited Common Element
appurtenant thereto); (b) any Unit (or Limited Common Element
appurtenant thereto) encroaches upon any other Unit or upon any
portion of the Common Elements; or (¢) any encroachment shall
hereafter occur as a result of (i) construction of the Improvements;
(11) settling or shifting of the Improvements; (iii) any alteration or
repair to the Common Elements made by or with the consent of the
Association or the Developer, as appropriate, or (iv) any repair or
restoration of the Improvements (or any portion thereof) or any
Unit after damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all or any portion
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(d)

(e)

(H

(&

of any Unit or the Common Elements, then, in any such event, a
valid easement shall exist for such encroachment and for the
maintenance of same so long as the Improvements shall stand.

Ingress and Egress. A non-exclusive easement for ingress and
egress in favor of each Unit Owner and resident, and his or her
guests, lessees and invitees, and mortgagees, shall exist for
pedestrian traffic on, over, through and across, sidewalks,
accessways, streets, paths, walks, hallways, and other portions of
the Common Elements (not including Limited Common Elements)
and Association Property as from time to time may be intended
and designated for such purpose and use and as may be necessary
to provide reasonable access to the public ways; and for vehicular
traffic on, over, through and across, and parking on, such portions
of the Common Elements as from time to time may be paved and
intended for such purpose and use and as may be necessary to
provide reasonable access to the public ways. None of the
easements specified in this subparagraph (d) shall be encumbered
by any leasehold or lien other than those on the Condominium
Parcels. Any such lien encumbering such easements (other than
those on Condominium Parcels) automatically shall be subordinate
to the rights of Unit Owners and the Association with respect to
such easements.

Construction; Maintenance. The Developer (including its affiliates,
and its or their designees, contractors, successors and assigns) shall
have the right, in its (and their) sole discretion from time to time,
to enter the Condominium Property and take all other action
necessary or convenient for the purpose of completing the
construction thereof, or any part thereof, or any addition or
renovation thereto, or any Improvements or Units located or to be
located thereon, and to repair, replace and maintain, without any
obligation, the Condominium Property or any part thereof when
the Association fails to do so.

Exterior Building Maintenance. An easement is hereby reserved
on, through and across each Unit and all Limited Common
Elements appurtenant thereto in order to afford access to the
Association (and its contractors and employees) to perform roof
repairs and/or replacements, repairs, maintenance, and/or
alterations of rooftop mechanical equipment, to perform window
washing and/or other exterior maintenance and/or painting of the
Building.

Sales and Leasing Activity. For as long as the Developer offers
units for sale in the ordinary course of business, the Developer, its
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(h)

(i)

designees, successors and assigns, shall have the right to use any
such Units and parts of the Common Elements or Association
Property as model Units and sales and construction offices, to
show model Units and the Common Elements to prospective
purchasers and tenants of Units, to erect on the Condominium
Property signs and other promotional material to advertise Units
for sale or lease, to be exempt from any restrictions on the type of
vehicle allowed to park on Condominium Property if the vehicle is
engaged in any activity relating to construction, maintenance, or
marketing of Units, and to take any and all actions which, in the
Developer’s opinion, may be helpful for selling or leasing Units or
for promoting the Condominium and its operations generally.

Additional Easements. The Developer, for so long as it holds
Units for sale in the ordinary course of business, and the
Association, on their behalf and on behalf of all Unit Owners (each
of whom hereby appoints the Developer and the Association as its
attorney- in- fact for this purpose), each shall have the right to
grant such additional general (“blanket”) and specific electric, gas
or other utility, cable television, security systems, communications
or service easements (and appropriate bills of sale for equipment,
conduits, pipes, lines and similar installations pertaining thereto),
or modify or relocate any such existing easements or drainage
facilities, in any portion of the Condominium Property, and to
grant access easements or relocate any existing access easements
in any portion of the Condominium Property, as the Developer or
the Association shall deem necessary or desirable for the proper
operation and maintenance of the Improvements, or any portion
thereof, or for the general health or welfare of the Unit Owners, or
for the purpose of carrying out any provisions of this Declaration,
provided that such easements or the relocation of existing
easements will not prevent or unreasonably interfere with the
reasonable use of the Units for dwelling purposes. In addition, the
Board of Directors has the authority, without the joinder of any
Unit Owner, to grant, modify, or move any easement if the
easement constitutes part of or crosses the Common Elements or
Association Property.

Easement For Services. The Association and its agents,
contractors, designees, employees, successors and assigns shall
have (i) a nonexclusive easement for access and use of all the
Common Elements, including, but not limited to, those customarily
used for pedestrian and vehicular traffic and also including
driveways, parking ramps, walkways, halls and corridors,
balconies, terraces, janitorial closets, mechanical/electrical rooms,
trash rooms, and storage rooms for the purpose of cleaning,

10
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repairing, maintaining and improving the Building; and (i1) an
irrevocable right of access to each Unit during reasonable hours,
when necessary for the maintenance, repair or replacement of any
Common Elements or of any portion of a Unit to be maintained by
the Association pursuant to the Declaration or as necessary to
prevent damage to the Common Elements or to a Unit or Units.

4. Restraint Upon_Separation and Partition of Common Elements. The
undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, and the exclusive right to use all appropriate appurtenant
Limited Common Elements, shall not be separated therefrom and shall pass with
the title to the Unit, whether or not separately described. The appurtenant share in
the Common Elements and Common Surplus, and the exclusive right to use all
Limited Common Elements appurtenant to a Unit, except as elsewhere herein
provided to the contrary, cannot be conveyed or encumbered except together with
the Unit. The respective shares in the Common Elements appurtenant to Units
shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall be permitted, except as
provided herein with respect to termination of the Condominium.

5. Ownership of Common Elements and Common_Surplus and Share of
Common Expenses; Voting Rights.

5.1 Fractional Ownership and Shares. The undivided fractional ownership
interest in the Common Elements and Common Surplus, and the fractional
share of the Common Expenses appurtenant to each Unit are set forth in
Exhibit “5” attached hereto and made a part hereof, which shall be based
upon the total square footage of each Unit in uniform relationship to the
total square footage of all other Units in the Condominium.

5.2 Voting. Each Unit Owner shall be a member of the Association and shall
be entitled to one (1) vote in the Association as to matters on which a vote
by Owners is required as provided for in the Condominium documents and
the Act. If a Unit Owner owns more than one Unit, Unit Owner shall be
entitled to one vote for each Unit owned.

5.3 Voting by an Entity or Multiple Owners. If a Unit is owned by an entity or
more than one individual, the properly designated officers, principals, or
partners of the entity or the multiple owners shall designate a voting
representative by providing written notice of the name of the individual
designated to vote to the Secretary of the Association.

6. Amendments. Except as elsewhere provided herein, amendments may be
effected as follows:

11
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6.1

6.2

6.3

By the Association. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is to be considered. A resolution for the adoption of a
proposed amendment may be proposed either by a majority of the Board
of Directors of the Association or by not less than one-third (1/3) of the
Unit Owners of the Association. Directors and members not present in
person or by proxy at the meeting considering the amendment may
express their approval in writing, provided that such approval is delivered
to the Secretary at or prior to the meeting. Except as elsewhere provided,
approvals must be by an affirmative vote of (a) Unit Owners of not less
than 66-2/3% of the Units in the Condominium and by not less than 66-
2/3% of the Board of Directors of the Association; or (b) Unit Owners of
not less than 75% of the Units in the Condominium.

Amendments Prior to Turnover. During the period of Developer control,
the Declaration, Articles of Incorporation or the By-Laws of the
Association may be amended to correct an omission or error, or to effect
any other amendment by obtaining approval of a majority of the voting
interests of the Board of Directors of the Association except that this
procedure for amendment may not be used if such an amendment would
materially and adversely affect substantial property rights of Unit Owners,
unless all of the affected Unit Owners consent in writing.

Execution and Recording. An amendment, other than amendments made
by the Developer alone pursuant to the Act or this Declaration, shall be
evidenced by a certificate of the Association, executed either by the
President of the Association or a majority of the members of the Board of
Directors of the Association, which shall include recording data
identifying the Declaration and shall be executed with the same formalities
required for the execution of a deed. Amendments by the Developer must
be evidenced by a similar certificate executed by the Developer alone. An
amendment of the Declaration is effective when the applicable certificate
is properly recorded in the public records of the County. No provision of
this Declaration shall be revised or amended by reference to its title or
number only. Proposals to amend existing provisions of this Declaration
shall contain the full text of the provision to be amended; new words shall
be inserted in the text and underlined; and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but,
instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: “Substantial
rewording of Declaration. See provision ... for present text.” Non-material
errors or omissions in the amendment process shall not invalidate an
otherwise properly promulgated amendment.

12



OR BK 3633 PG 2136

6.4

Proviso. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any
Unit in any material fashion, materially alter or modify the appurtenances
to any Unit, or change the proportion or percentage by which the Owner of
a Unit shares the Common Expenses and owns the Common Elements and
Common Surplus, unless the record Owner(s) of the Unit(s) so affected,
and all record owners of liens thereon, shall join in the execution of the
amendment and the amendment is otherwise approved by not less than
67% of the voting interests of Unit Owners in the Condominium. No
amendment may be adopted which would terminate, limit, eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights,
benefits, privileges or priorities granted or reserved to the Developer
mortgagees insurers or grantors of Units without the prior written consent
of said Developer and mortgagees in each instance; nor shall an
amendment make any change in the Sections hereof entitled “Insurance”,
“Reconstruction or Repair after Casualty”, or “Condemnation” unless 67%
of the Institutional First Mortgagees shall join in the amendment.
Whenever the consent or joinder of a lien or mortgage holder is required,
such consent or joinder shall not be unreasonably withheld or delayed. The
provisions of subsections 3.4(h), 3.4(3i), 6.4, 8.2(b), 8.4, 15.16, 21 and
22.13 of this Declaration may not be amended in any manner without the
prior written consent of Developer, whose consent may be withheld in
Developer’s sole discretion.

7. Maintenance and Repairs.

7.1

7.2

Units. All maintenance, repairs and replacements of, in or to any Unit,
whether structural or nonstructural, ordinary or extraordinary, foreseen or
unforeseen, including, without limitation, maintenance, repair and
replacement of hurricane screens and shutters, windows, window
coverings, interior nonstructural walls, the entrance door and all other
doors within or affording access to a Unit, and the electrical (including
wiring), plumbing (including fixtures and connections), heating and air-
conditioning equipment, fixtures and outlets, appliances, carpets and other
floor coverings, all interior surfaces and the entire interior of the Unit
lying within the boundaries of the Unit or other property belonging to the
Unit Owner, shall be performed by the Owner of such Unit at the Unit
Owner's sole cost and expense, except as otherwise expressly provided to
the contrary herein. Such maintenance and repair obligation shall include,
but not be limited to, the immediate repair of any leaks affecting the Unit
and any further action which is necessary to stop the growth of mold
and/or mildew which might affect the Unit.

Common Elements and Association Property. Except to the extent (i)
expressly provided to the contrary herein, or (ii) proceeds of insurance are

13
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7.3

made available therefor, all maintenance, repairs and replacements in or to
the Common Elements shall be performed by the Association and the cost
and expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the
negligence, misuse or neglect by specific Unit Owners, in which case such
cost shall be paid solely by such Unit Owners. Such maintenance and
repair obligation shall include, but not be limited to, the immediate repair
of any leaks affecting the Common Elements and any further action which
is necessary to stop the growth of mold and/or mildew which might affect
the Common Elements.

Specific Unit Owner Responsibility. The obligation to maintain and repair
any equipment and fixtures or other items of personal property which are
contained within a particular Unit or Units (and Limited Common
Elements appurtenant thereto) shall be the responsibility of the applicable
Unit Owners, individually, and not the Association, without regard to
whether such items are included within the boundaries of the Unit. To the
extent any Limited Common Element affects more than one Unit;
responsibility therefore shall be shared equally by the Owner of the
affected Units.

8. Additions, Alterations or Improvements.

8.1

8.2

By the Association. Whenever in the judgment of the Board of Directors,
the Common Elements or the Association Property, or any part of either,
shall require capital additions, alterations or improvements (as
distinguished from repairs and replacements) costing in excess of 10% of
the then annual budget of the Association, the Association may proceed
with such additions, alterations or improvements only if the making of
such additions, alterations or improvements shall have been approved by a
majority of the Units represented at a meeting at which a quorum is
attained. Any such additions, alterations or improvements to such
Common Elements or the Association Property, or any part of either,
costing in the aggregate no more than 10% of the then annual budget of
the Association may be made by the Association without approval of the
Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the
Common Expenses and shall be assessed to the Unit Owners as Common
Expenses or by Special Assessment.

By the Unit Owner.

(a) Consents and Permits. No Unit Owner shall make any addition,
alteration or improvement in or to the Common Elements, the
Association Property, or any Limited Common Element, without the
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prior written consent of the Board of Directors. The Board of Directors
shall have the obligation to answer, in writing, any written request by
such a Unit Owner for approval of such an addition, alteration or
improvement within sixty (60) days after such request and all
additional information requested is received, and the failure to do so
within the stipulated time shall constitute the Board of Director’s
consent. The Board of Directors may condition the approval in any
manner, including without limitation, retaining approval rights of the
contractor to perform the work.

No Unit Owner shall make any addition, alteration or improvement in
or to the interior of the Unit without obtaining all appropriate
governmental permits which are necessary for such work and provided
that such alteration, addition or improvement will not adversely affect
the structural integrity of the Buildings or cause any damage to or
adversely affect the Common Elements, Limited Common Elements or
other Units and/or the Condominium Property. The proposed
additions, alterations and improvements by the Unit Owners shall be
made in compliance with all laws, rules, ordinances and regulations of
all governmental authorities having jurisdiction, and with any
conditions imposed by the Association with respect to design,
structural integrity, aesthetic appeal, construction details, lien
protection or otherwise.

A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemed to have
agreed, for such Owner, and his heirs, personal representatives,
successors and assigns, as appropriate, to hold the Association, and all
other Unit Owners harmless from and to indemnify them for any
liability or damage to the Condominium Property and expenses arising
therefrom, and shall be solely responsible for the maintenance, repair
and insurance thereof from and after the date of installation or
construction thereof as may be required by the Association. The
Association’s rights of review and approval of plans and other
submissions under this Declaration are intended solely for the benefit
of the Association.

Neither the Developer, the Association nor any of its officers,
directors, employees, agents, contractors, consultants or attorneys shall
be liable to any Owner or any other person by reason of mistake in
judgment, failure to point out or correct deficiencies in any plans or
other submissions, negligence, or any other misfeasance, malfeasance,
or nonfeasance arising out of or in connection with the approval or
disapproval of any plans or submissions.
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Anyone submitting plans hereunder, by the submission of same, and
any Owner, by acquiring title to same, agrees not to seek damages
from the Developer and/or the Association arising out of the
Association’s review of any plans hereunder. Without limiting the
generality of the foregoing, the Association shall not be responsible for
reviewing, nor shall its review of any plans be deemed approval of,
any plans from the standpoint of structural safety, soundness,
workmanship, materials, usefulness, conformity with building or other
codes or industry standards, or compliance with governmental
requirements. Further, each such Owner (including the successors and
assigns) having plans reviewed hereunder agrees to indemnify and
hold the Developer and the Association harmless from and against any
and all costs, claims (whether rightfully or wrongfully asserted),
damages, expenses or liabilities whatsoever (including, without
limitation, reasonable attorneys’ fees and court costs at all trial and
appellate levels) arising out of any review of plans by the Association
hereunder.

(b) Weight and Sound Restrictions. Unless installed by the Developer or

otherwise first approved by the Board of Directors, hard and/or heavy
surface floor coverings, such as tile, marble, wood and the like must be
submitted to and approved, in writing, by the Board of Directors,
which approval may be conditioned upon the use of appropriate
soundproofing materials under such floor coverings, and must meet
applicable structural requirements. Also, the installation of any
improvement or heavy object must be submitted to and approved by
the Board of Directors, and be compatible with the overall structural
design of the Buildings.

The Board of Directors may require a structural engineer to review
certain of the proposed improvements, with such review to be at the
Owner’s sole expense. The Board will have the right to specify the
exact material to be installed on balconies and the Board reserves the
right to restrict any or all floor coverings on balconies of Units. These
use guidelines are consistent with good design practices for
waterproofing and structural design.

Owners will be held strictly liable for violation of these restrictions
and for all damages resulting therefrom and the Association has the
right to require immediate removal of violations.

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY,
SHALL BE VOIDED BY VIOLATIONS OF THESE
RESTRICTIONS AND REQUIREMENTS. FURTHER, EACH
OWNER, BY ACCEPTANCE OF A DEED OR OTHER
CONVEYANCE OF THEIR UNIT, HEREBY ACKNOWLEDGES
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(©)

AND AGREES THAT SOUND TRANSMISSION IS VERY
DIFFICULT TO CONTROL, AND THAT NOISES FROM
ADJOINING OR NEARBY UNITS AND/OR MECHANICAL
EQUIPMENT CAN OFTEN BE HEARD IN ANOTHER UNIT. THE
DEVELOPER DOES NOT MAKE ANY REPRESENTATION OR
WARRANTY AS TO THE LEVEL OF SOUND TRANSMISSION
BETWEEN AND AMONG UNITS AND THE OTHER PORTIONS
OF THE CONDOMINIUM PROPERTY, AND EACH UNIT
OWNER HEREBY WAIVES AND EXPRESSLY RELEASES ANY
SUCH WARRANTY AND CLAIM FOR LOSS OR DAMAGES
RESULTING FROM SOUND TRANSMISSION.

Construction by Unit Owner. Any Unit Owner making additions,
alterations or improvements as provided in this Section 8.2 shall
commence any such additions, alterations or improvements within
three (3) months after approval by the Board of Directors and shall
diligently proceed to complete such work no later than three (3)
months after commencement, unless such time period is extended
by the Board of Directors. In the event that the Unit Owner
proceeds with any alterations, additions or improvements without
the approval of the Board of Directors, then upon written notice
from the Association, the Unit Owner shall remove any non-
conforming improvements promptly upon receipt of such notice, at
the sole cost and expense of the Unit Owner. In the event that the
Unit Owner fails to remove such non-conforming alterations in
accordance with the notice received from the Association, the
Association shall have the right to enter the Unit and remove such
non-conforming alterations and all costs and expenses so incurred
by the Association shall be promptly paid by the Unit Owner who
has undertaken such nonconforming alterations, or if such
expenses have been paid by the Association, the Unit Owner shall
reimburse the Association within ten (10) days after receipt of an
invoice for such work. Any unpaid expenses due the Association
shall be added to any Assessments due from the nonconforming
Unit Owner.

8.3 By the Developer. The foregoing restrictions of this Section 8 shall not apply

to Developer-owned Units. The Developer shall have the additional right,
without the consent or approval of the Board of Directors or other Unit
Owners, (i) to make alterations, additions or improvements, structural and
non-structural, interior and exterior, ordinary and extraordinary, in, to and
upon any Unit owned by it and Limited Common Elements appurtenant
thereto (including, without limitation, the removal of walls, floors, ceilings
and other structural portions of the Improvements); (ii) expand, alter or add to
all or any part of the recreational facilities; (iii) change the layout or number
of rooms in any Developer-owned Units; (iv) add to or modify recreational
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facilities; and (v) change the size and/or number of Developer-owned Units by
combining separate Developer-owned Units into one (1) or more Units, or
otherwise (the foregoing combining may be either horizontal or vertical
combining of units); provided, however, there shall be no change to the
configuration or size of any Unit in any material fashion, material alteration or
modification of the appurtenances to any Unit or change to the percentage
interest in the Common Elements and share of Common Surplus and Common
Expenses of any Unit unless the record owner of the affected Unit(s) and all
record owners of mortgages or other liens on the affected Unit(s) shall join in
the execution of the amendment and unless a majority of the record owners of
all other Units approve the amendment.

If the Developer shall make any changes in Units, as provided in this
subsection, such changes shall be reflected by an amendment to this
Declaration with a survey attached reflecting such authorized alteration of
Units, and said amendment need only be executed and acknowledged by the
Developer and any holders of institutional mortgages encumbering the said
altered Units unless otherwise required by the preceding sentence or by
Section 718.110(4), Florida Statutes. The survey shall be certified in the
manner required by the Act.

9. Operation of the Condominium by the Association; Powers and Duties.

9.1

Powers and Duties. The Association shall be the entity responsible for the
operation of the Condominium and the Association Property. The powers
and duties of the Association shall include those set forth in the Articles of
Incorporation and By-Laws of the Association (respectively, Exhibits “2”
and “3” annexed hereto and made a part hereof), as amended from time to
time. In addition, the Association shall have (i) all the common law and
statutory powers of a corporation not for profit and for profit under the
laws of Florida that are not in conflict with the provisions of the Articles,
the Declaration, the By-Laws or the Act; (ii) the powers and duties set
forth in the Act, and (iii) all powers and duties granted to or imposed upon
it by this Declaration, including without limitation:

(a) The irrevocable right to have access to each Unit from time to time
during reasonable hours when necessary for the maintenance,
repair or replacement of any Common Elements or of any portion
of a Unit to be maintained by the Association pursuant to this
Declaration or at any time as necessary to prevent damage to the
Common Elements or to a Unit or Units.

(b) The power to acquire title to property or to otherwise hold, convey,

lease and mortgage Association Property for the use and benefit of
its members upon a vote of 75% of all the voting interests of the
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(d)

(©)

®
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Units. The Association shall have the right to grant, modify or
move easements which are a part of or cross Association Property

as long as the easement created in subsection 3.4(h) is not
modified.

The power to make and collect Assessments, Special Assessments
and other charges against Unit Owners and to lease, maintain,
repair and replace the Common Elements and Association
Property.

The duty to maintain accounting records according to good
accounting practices, which shall be open for inspection by Unit
Owners or their authorized representatives at reasonable times
upon prior request.

The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who
may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as
the submission of proposals, collection of Assessments,
preparation of records, and the enforcement of rules and
maintenance, repair and replacement of Common Elements with
such funds as shall be made available by the Association for such
purposes. The Association and its officers shall, however, retain at
all times the powers and duties granted in the Articles, the By-
Laws, and this Declaration and the Act, including, but not limited
to, the making of Assessments, promulgation of rules and
execution of contracts on behalf of the Association.

The power to borrow money, execute promissory notes and other
evidences of indebtedness and to give as security therefore
mortgages and security interests in property owned by the
Association, if any, provided that such actions are approved by a
majority of the entire membership of the Board of Directors and of
the Units represented at a meeting at which a quorum has been
attained, or by such greater percentage of the Board or Unit
Owners as may be specified in the By-Laws with respect to certain
borrowing, provided further that no such action shall be permitted
while the Developer owns any Unit without the prior written
consent of the Developer.

The power to adopt and amend Rules and Regulations concerning

the details of the operation and use of the Units and the
Condominium Property.
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9.2

9.3

9.4

9.5

(h)  The power to execute all documents or consents, on behalf of all
Unit Owners (and their mortgagees), required by all governmental
and/or quasigovernmental agencies in connection with land use
and development matters (including, without limitation, plats,
waivers of plat, unities of title, covenants in lieu thereof, etc.), and
in that regard, each Owner, by acceptance of the deed to such
Owner’s Unit, and each mortgagee of a Unit Owner by acceptance
of a lien on said Unit, appoints and designates the President of the
Association, as such Owner’s agent and attorney- in-fact to execute
any and all such documents or consents.

Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
Association is not responsible for and is not the insurer or guarantor of the
health, safety or welfare of Unit Owners, their families, guests, agents or
contractors. Further, the Association shall not be liable to Unit Owners for
injury or damage, other than for the cost of maintenance and repair, caused
by any latent condition of the Condominium Property to be maintained
and repaired by the Association, or caused by the elements, other Unit
Owners or third parties.

Further, the Association shall not be liable for any such injury or damage
caused by defects in design or workmanship or any other reason connected
with any additions, alterations or improvements done by or on behalf of
any Unit Owners. The Association shall not be liable to any Unit Owner or
lessee or to any other person or entity for any property damage, personal
injury, death or other liability on the grounds that the Association did not
obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where (i) such insurance is
not required hereby or (ii) the Association could not obtain such insurance
at reasonable costs or upon reasonable terms.

Restraint Upon Assignment of Shares in Assets. The share of a Unit
Owner in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to
the Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit
Owner is required upon any matter, whether or not the subject of an
Association meeting, that decision shall be expressed by the same person
who would cast the vote for that Unit if at an Association meeting, unless
the joinder of all record Owners of the Unit is specifically required by this
Declaration or by law.

Acts of the Association. Unless the approval or action of Unit Owners
and/or a certain specific percentage of the Board of Directors of the
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10.

Association is specifically required in this Declaration, the Articles of
Incorporation or By-Laws of the Association, Rules and Regulations or
applicable law, all approvals or actions required or permitted to be given
or taken by the Association shall be given or taken by the Board of
Directors, without the consent of Unit Owners, and the Board may so
approve and act through the proper officers of the Association without a
specific resolution. When an approval or action of the Association is
permitted to be given or taken hereunder or thereunder, such action or
approval may be conditioned in any manner the Association deems
appropriate or the Association may refuse to take or give such action or
approval without the necessity of establishing the reasonableness of such
conditions or refusal.

9.6  Effect on Developer. If the Developer holds any Unit for sale in the
ordinary course of business, none of the following actions may be taken
without the prior written approval of the Developer:

(a) Assessment of the Developer as a Unit Owner for capital
improvements until the date of expiration of the Guarantee Period
(hereinafter defined); and

(b) Any action by the Association that would be detrimental to the
sales of Units by the Developer; provided, however, that an
increase in Assessments for Common Expenses without
discrimination against the Developer shall not be deemed to be
detrimental to the sales of Units.

Determination of Common Expenses and Fixing of Assessments Therefor.
The Board of Directors shall from time to time, and at least annually, prepare a
budget for the Condominium, determine the amount of Assessments payable by
the Unit Owners to meet the Common Expenses and Limited Common Expenses
of the Condominium and allocate and assess such expenses among the Unit
Owners in accordance with the provisions of this Declaration and the By-Laws.
The Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessments payable by each of them as determined by the Board
of Directors as aforesaid and shall furnish copies of the budget, on which such
Assessments are based, to all Unit Owners and (if requested in writing) to their
respective mortgagees.

The Common Expenses shall include the expenses of a reserve for (if required by
law) the operation, maintenance, repair and replacement of the Common Elements
and Limited Common Elements, the cost of a master antenna television system or
duly franchised cable television service obtained pursuant to a bulk contract, costs
of carrying out the powers and duties of the Association and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or By-
Laws of the Association, Rules and Regulations or by the Association. Incidental
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11.

income to the Association, if any, may be used to pay regular or extraordinary
Association expenses and liabilities, to fund reserve accounts, or otherwise as the
Board shall determine from time to time, and need not be restricted or
accumulated. Any Budget adopted shall be subject to change to cover actual
expenses at any time. Any such change shall be adopted consistent with the
provisions of the By-Laws.

Collection of Assessments.

11.1

11.2

11.3

Liability for Assessments. A Unit Owner, regardless of how title has been
acquired, including by purchase at a foreclosure sale or by deed in lieu of
foreclosure, shall be liable for all Assessments coming due while that
person is the Unit Owner. In addition, a Unit Owner shall be jointly and
severally liable with the previous owner for all unpaid Assessments that
came due up to the time of transfer of title. This liability is without
prejudice to any right the Owner may have to recover from the previous
owner the amounts paid by the Owner. The liability for Assessments may
not be avoided by waiver of the use or enjoyment of any Common
Elements or by the abandonment of the Unit for which the Assessments
are made or otherwise.

Liability for Special Assessments. In the event a Unit Owner fails to pay
Assessments levied against the Unit Owner, the Association may levy a
Special Assessment against the Unit Owner for the outstanding amount
due. Any Special Assessment, including the aforesaid, levied against a
Unit Owner may be collected in the manner provided in Section 11.3
hereof.

Default in Payment of Assessments for Common Expenses. Assessments
and installments thereof not paid within ten (10) days from the day when
they are due shall bear interest at the highest lawful rate from the date due
until paid. In addition to the above stated interest, the Association shall
charge an administrative late fee in an amount not to exceed the highest
amount provided for in the Act (as amended from time to time) on
Assessments and installments thereof not paid when due. All payments
upon account shall be first applied to interest accrued by the Association,
then to any administrative late fee, then to any costs and reasonable
attorneys’ fees incurred in collection and then to the delinquent
Assessment.

The foregoing method of applying payments shall be applicable
notwithstanding any restrictive endorsement, designation, or instruction
placed on or accompanying a payment. The Association has a lien on each
Condominium Parcel for any unpaid Assessments or installments thereof,
with interest, late fees and for reasonable attorneys’ fees and costs
incurred by the Association incident to the collection of the Assessment or
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enforcement of the lien whether suit be brought or not. The lien is
effective from and shall relate back to the recording of this Declaration.

However, as to Institutional First Mortgagees holding a first mortgage of
record, the lien is effective from and after the recording of a claim of lien
in the Public Records of the County in which the Condominium Parcel is
located, stating the description of the Condominium Parcel, the name of
the record Owner, name and address of the Association, the amount due
and the due dates. Any such lien shall be subordinate to the first mortgage
on any Unit. The claim of lien must be executed and acknowledged by an
officer or authorized agent of the Association. The claim of lien shall not
be released until all sums secured by it (or such other amount as to which
the Association shall agree by way of settlement) have been fully paid or
until it is barred by law.

No such claim of lien shall be effective longer than one (1) year after the
claim of lien has been recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically
be extended by any length of time during which the Association is
prevented from filing a foreclosure action by an automatic stay resulting
from a bankruptcy petition filed by the Unit Owner or any other person
claiming an interest in the Condominium Parcel. Such a lien for common
expense charges and assessments shall not be affected by any sale or
transfer of a unit, except that a sale or transfer of a unit pursuant to a
foreclosure of a first mortgage shall extinguish a subordinate lien for
common expense charges and assessments which became payable prior to
such sale or transfer. Any such sale or transfer pursuant to a foreclosure
shall not relieve the purchaser or transferee of a unit from liability for, nor
the unit so sold or transferred from the lien of, any common expense
charges thereafter becoming due.

The claim of lien shall secure (whether or not stated therein) all unpaid
Assessments, interest thereon, and costs and attorney's fees which are due
and which may accrue subsequent to the recording of the claim of lien and
prior to the entry of a certificate of title as well as interest, and all
reasonable costs and attorney's fees incurred by the Association incident to
the collection process. Upon payment in full, the person making the
payment is entitled to a satisfaction of the lien in recordable form. The
Association may bring an action in its name to foreclose a lien for unpaid
Assessments in the manner a mortgage of real property is foreclosed and
may also bring an action at law to recover a money judgment for the
unpaid Assessments without waiving any claim of lien. The Association is
entitled to recover its reasonable attorneys’ fees incurred in either a lien
foreclosure action or an action to recover a money judgment for unpaid
Assessments. As an additional right and remedy of the Association, upon
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11.5

11.6

default in the payment of Assessments as aforesaid and after thirty (30)
days' prior written notice to the applicable Unit Owner, the Association
may declare the Assessment installments for the remainder of the budget
year to be accelerated (or if acceleration to such extent is prohibited by the
Act, then the Association may declare Assessments to the maximum
extent permitted under the Act to be accelerated) and such amount shall
thereupon be due and payable on the date the claim of lien is filed. Such
accelerated Assessments shall include the amounts due for the remainder
of the budget year in which the claim of lien was filed. In the event the
amount of such installments changes during the period for which
Assessments were accelerated, the Unit Owner or the Association, as
appropriate, shall be obligated to pay or reimburse to the other the amount
of increase or decrease within ten (10) days of same taking effect.

Notice of Intention to Foreclose Lien. No foreclosure judgment may be
entered until at least thirty (30) days after the Association gives written
notice to the Unit Owner of its intention to foreclose its lien to collect the
unpaid Assessments. If this notice is not given at least thirty (30) days
before the foreclosure action is filed, and if the unpaid Assessments,
including those coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of foreclosure, the Association shall
not recover attorneys' fees or costs. The notice must be given by personal
delivery of the notice to the Unit Owner or by certified or registered mail,
return receipt requested, addressed to the Unit Owner at the last known
address, and upon such mailing, the notice shall be deemed to have been
given and the court shall proceed with the foreclosure action and may
award attorneys' fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the Unit Owner records a
Notice of Contest of Lien as provided in the Act.

Appointment of Receiver to Collect Rental. If the Unit Owner remains in
possession of the Unit after a foreclosure judgment has been entered, the
court, in its discretion, may require the Unit Owner to pay a reasonable
rental amount for the Unit. If the Unit is rented or leased during the
pendency of the foreclosure action, the Association is entitled to the
appointment of a receiver to collect the rent. The expenses of the receiver
shall be paid by the party which does not prevail in the foreclosure action.

Institutional First Mortgagee. An Institutional First Mortgagee acquiring
title to a Condominium Parcel as a result of foreclosure, or a deed in lieu
of foreclosure, may not, during the period of its ownership of such parcel,
whether or not such parcel is unoccupied, be excused from the payment of
some or all of the Common Expenses coming due during the period of
such ownership. The liability of an Institutional First Mortgagee, or its
successor or assignees, who acquires title to a Unit by foreclosure or by
deed in lieu of foreclosure for the unpaid Assessments (or installments
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thereof) that became due prior to the Institutional First Mortgagee’s
acquisition of title is limited to the lesser of:

(a) The Unit's unpaid Common Expenses and regular periodic
Assessments which accrued or came due during the six (6) months
immediately preceding the acquisition of title and for which
payment in full has not been received by the Association; or

(b) One percent (1%) of the original mortgage debt. If any unpaid
share of Common Expenses or Assessments or other charges is
extinguished by foreclosure of a superior lien or by a deed in lieu
of foreclosure thereof, the unpaid share of common expenses or
assessments are Common Expenses collectible from all of the Unit
Owners, including such acquirer, and such acquirer's successors
and assigns. An Institutional First Mortgagee acquiring title to a
Condominium Parcel as a result of foreclosure or deed in lieu of
foreclosure may not, during the period of its ownership of such
parcel, whether or not such parcel is unoccupied, be excused from
the payment of some or all of the Common Expenses coming due
during the period of such ownership. As to a Unit acquired by
foreclosure, the limitations set forth in clauses (a) and (b) above
shall not apply unless the Institutional First Mortgagee joined the
Association as a defendant in the foreclosure action. Joinder of the
Association, however, is not required if, on the date the complaint
is filed, the Association was dissolved or did not maintain an office
or agent for service of process at a location which was known to or
reasonably discoverable by that Institutional First Mortgagee.

Guarantee of Assessments by Developer. Developer guarantees to each
Unit Owner that for the period commencing on the date of recording of the
Declaration until one (1) year following the date on which the closing on
the purchase and sale of the first Unit in the Condominium occurs (the
“Guarantee Period”), the monthly Assessment for Common Expenses for a
Unit will not exceed the monthly Assessment amount for that particular
Unit as expressly stated in the Prospectus for the Condominium for Units
sold by the Developer. During the Guarantee Period, the Developer shall
be excused from the payment of the Developer’s share of the Common
Expenses for Units owned by the Developer; provided, however, if, at any
time during the Guarantee Period, the funds collected from Unit Owner
Assessments at the guaranteed level are not sufficient to provide payment,
on a timely basis, of all Common Expenses, including the full funding of
the reserves, unless the funding of reserves has been properly waived, the
Developer shall advance money to the Association at the time such
payments are due so as to eliminate any deficit in the funds. For purposes
of this subsection, income to the Association other than Assessments (as
defined herein and in the Act) shall not be taken into account when
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11.8

11.9

determining the deficits to be funded by the Developer. The Developer
shall have the option of extending the Guarantee Period by twenty- four
(24) or more extensions of one (1) month each, in Developer’s sole
discretion, on the same terms, or paying the share of Common Expenses
and Assessments attributable to the Units it is then offering for sale. No
funds receivable from Unit purchasers or Unit Owners payable to the
Association or collected by the Developer on behalf of the Association,
other than regular periodic Assessments for Common Expenses as
provided in this Declaration and disclosed in the Estimated Operating
Budget of the Association, shall be used for the payment of Common
Expenses during any period in which the Developer is excused from
payment of Assessments. This restriction shall apply to funds including,
but not limited to, capital contributions or start-up funds collected from
Unit purchasers at closing.

Notwithstanding the above and as provided in Section 718.116(9)(a)(2) of
the Act, in the event of an Extraordinary Financial Event (hereinafter
defined), the cost necessary to effect restoration shall be assessed against
all Unit Owners owning Units on the date of such Extraordinary Financial
Event, and their successors and assigns, including the Developer (with
respect to Units owned by the Developer). As used in this subsection, an
“Extraordinary Financial Event” shall mean a casualty loss affecting the
Condominium resulting from a natural disaster or Act of God, which is not
covered by insurance proceeds from the insurance maintained by the
Association as required by Section 718.111(11)(a) of the Act.

Certificate of Unpaid Assessments. Within fifteen (15) days after written
request by a Unit Owner or mortgagee of a Unit, the Association shall
provide a certificate stating whether all Assessments and other moneys
owed to the Association by the Unit Owner with respect to his or her Unit
have been paid. Any person other than the Unit Owner who relies upon
such certificate shall be protected thereby.

Installments. Regular Assessments may be collected monthly or quarterly,
in advance, at the option of the Association from time to time. Initially,
Assessments will be collected monthly.

Insurance. Insurance covering the Condominium Property and the Association
Property shall be governed by the following provisions:

12.1

Purchase, Custody and Payment.

(a) Purchase. All insurance policies described herein covering portions
of the Condominium Property and Association Property shall be
purchased by the Association and shall be issued by an insurance
company authorized to do business in Florida.
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(b)

(c)

(d)

(©)

®

Mortgagees. No policy or insurance coverage shall impair the
security of the Primary Institutional First Mortgagee without its
consent.

Named Insured. The named insured shall be the Association,
individually, and as agent for Owners of Units covered by the
policy, without naming them, and as agent for their mortgagees,
without naming them. The Unit Owners and their mortgagees shall
be deemed additional insureds.

Custody of Policies and Payment of Proceeds. All policies shall
provide that payments for losses made by the insurer shall be paid
to the Insurance Trustee, hereinafter defined in Section 12.11, (if
appointed), and all policies and endorsements thereto shall be
deposited with the Insurance Trustee (if appointed).

Copies to Mortgagees. One copy of each insurance policy, or a
certificate evidencing such policy, and all endorsements thereto,
shall be furnished by the Association upon request to each
Institutional First Mortgagee who holds a mortgage upon a Unit
covered by the policy.

Personal Property and Liability. Except as specifically provided
herein or by the Act, the Association shall not be responsible to
Unit Owners to obtain insurance coverage upon the property lying
within the boundaries of their respective Units (or within any
Limited Common Elements appurtenant thereto), including, but
not limited to, their personal property, and for their personal
liability and living expense and for any other risks not otherwise
insured in accordance herewith.

Coverage. The Association shall use its best efforts to maintain insurance
covering the following:

(2)

Casualty. The Building (including the Limited Common Elements
and the Common Elements) and all fixtures, installations or
additions comprising that part of the Building within the
boundaries of the Units and required by the Act to be insured under
the Association's policy(ies), but excluding all furniture,
furnishings, floor coverings, wall coverings and ceiling coverings
or other personal property owned, supplied or installed by Unit
Owners or tenants of Unit Owners, and also excluding hurricane
shutters, Unit floor coverings, wall coverings, or ceiling coverings
and the following equipment if it is located within a Unit (or
Limited Common FElements appurtenant thereto) and such
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(b)

(©)

(d)

equipment as the Unit Owner is required to repair or replace;
electrical fixtures, appliances, air conditioner or heating
equipment, water heaters, built- in cabinets, personal property,
fixture, appliance or equipment permitted to be excluded from the
Condominium'’s insurance policy pursuant to the Act, as same may
be amended or renumbered from time to time and all
Improvements located on the Common Elements from time to
time, together with all fixtures, building service equipment,
personal property and supplies constituting the Common Elements
or owned by the Association (collectively the “Insured Property”),
shall be insured in an amount not less than 100% of the full
insurable replacement value thereof, excluding foundation and
excavation costs. Such policies may contain reasonable deductible
provisions as determined by the Board of Directors of the
Association. Such coverage shall afford protection against:

(i) Loss or Damage by Fire and Other Hazards covered by a
standard extended coverage endorsement; and

(ii) Such Other Risk as from time to time are customarily
covered with respect to Building and improvements similar
to the Insured Property in construction, location and use,
including, but not limited to, vandalism and malicious
mischief.

Liability. Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting from
accidents or occurrences on or about or in connection with the
Insured Property or adjoining driveways and walkways, or any
work, matters or things related to the Insured Property, with such
coverage as shall be required by the Board of Directors of the
Association, but with combined single limit liability of not less
than $1,000,000 for each accident or occurrence, $100,000 per
person and $100,000 property damage for each accident or
occurrence, and with a cross liability endorsement to cover
liabilities of the Unit Owners as a group to any Unit Owner, and
vice versa. The Association may also obtain and maintain liability
insurance for its directors and officers and for the benefit of the
Association’s employees.

Workers’” Compensation. The Association shall obtain workers’
compensation and other mandatory insurance, when applicable.

Flood Insurance. The Association shall obtain flood insurance if
required by the Primary Institutional First Mortgagee or if the
Association so elects.
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12.3

12.4

(e) Fidelity Insurance. The Association shall obtain and maintain
adequate fidelity bonding of all persons who control or disburse
funds of the Association, including but not limited to the President,
Secretary and Treasurer of the Association, in an amount not less
than the minimum sum required by the Act.

® Association Property. Appropriate additional policy provisions,
policies or endorsements extending the applicable portions of the
coverage described above to all Association Property, where such
coverage is available.

(g2) Such Other Insurance. The Board of Directors of the Association
shall obtain such other policies of insurance as the Board may
determine from time to time to be desirable and as required by
HUD LEGAL POLICIES as set forth in Appendix 24.

When appropriate and obtainable, each of the foregoing policies shall
waive the insurer's right to: (i) subrogation against the Association and
against the Unit Owners individually and asa group, (i) pay only a
fraction of any loss in the event of co- insurance or if other insurance
carriers have issued coverage upon the same risk, and (iii) avoid liability
for a loss that is caused by an act of the Board of Directors of the
Association, a member of the Board of Directors of the Association, one
or more Unit Owners or as a result of contractual undertakings.
Additionally, each policy shall provide that any insurance trust agreement
will be recognized, that the insurance provided shall not be prejudiced by
any act or omissions of individual Unit Owners that are not under the
control of the Association, and that the policy shall be primary, even if a
Unit Owner has other insurance that covers the same loss.

Additional Provisions. All policies of insurance shall provide that such
policies may not be cancelled or substantially modified without at least
thirty (30) days’ prior written notice to all of the named insureds,
including all mortgagees of Units. Prior to obtaining any policy of casualty
insurance or any renewal thereof, the Board of Directors shall obtain an
appraisal from a fire insurance company, or other competent appraiser, of
the full insurable replacement value of the Insured Property (exclusive of
foundations), without deduction for depreciation, for the purpose of
determining the amount of insurance to be effected pursuant to this
Section.

Premiums. Premiums (or allocable shares thereof) upon insurance policies
purchased by the Association shall be paid by the Association as a
Common Expense. Premiums may be financed in such manner as the
Board of Directors deems appropriate.
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12.5

12.6

Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all
times, individual casualty and general liability policies insuring the
property lying within the boundaries of their Unit and for their personal
liability arising in the use of their own Unit and other areas of the
Common Elements for which they have exclusive use. Each Unit Owners’
insurance policy shall provide that the coverage afforded by such policy is
excess over the amount recoverable under any other policy covering the
same property, without the rights of subrogation against the Association.
Each Unit Owner shall provide the Association with a copy of a binder, a
policy or other proof satisfactory to the Association of said insurance
coverage not less than ten (10) days prior to the beginning of the term of
the policy, or not less than ten (10) days prior to the expiration of each
preceding policy that is being renewed or replaced, as appropriate.

Insurance Trustee; Share of Proceeds. All insurance policies obtained by
or on behalf of the Association shall be for the benefit of the Association,
the Unit Owners and their mortgagees, as their respective interests may
appear, and shall provide that all proceeds covering property losses shall
be paid to the Association or to the Insurance Trustee (if one exists) which
may, but need not, be designated by the Board of Directors. References
herein to the Insurance Trustee shall be deemed to apply to the Board of
Directors if it elects to serve such functions pursuant to subsection 12.11
hereof. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal or the sufficiency of policies, nor for the
failure to collect any insurance proceeds. The duty of the Insurance
Trustee shall be to receive such proceeds as are paid and to hold the same
in trust for the purposes elsewhere stated herein, and for the benefit of the
Unit Owners and their respective mortgagees in the following shares, but
such shares need not be set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured
Property shall be held in undivided shares for each Unit Owner,
such shares being the same as the undivided shares in the Common
Elements appurtenant to each Unit, provided that if the Insured
Property so damaged includes property lying within the boundaries
of specific Units and/or Limited Common Elements appurtenant
thereto, that portion of the proceeds allocable to such property
shall be held as if that portion of the Insured Property were
Optional Property as described in paragraph (b) below.

(b) Optional Property. Proceeds on account of damage solely to Units
and/or certain portions or all of the contents thereof not included in
the Insured Property, all as determined by the Association in its
sole discretion (collectively, the “Optional Property”), if any are
collected by reason of optional insurance which the Association
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12.7

12.8

(©)

elects to carry thereon (as contemplated herein), shall be held for
the benefit of Owners of Units or other portions of the Optional
Property damaged in proportion to the cost of repairing the damage
suffered by each such affected Owner, which cost and allocation
shall be determined in the sole discretion of the Association.

Mortgagees. No mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds, except for actual
distributions thereof made to the Unit Owner and mortgagee
pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the

Insurance Trustee shall be distributed to or for the benefit of the beneficial
owners thereof in the following manner:

(a)

(b)

(©

(d)

Expenses of the Trustee. All expenses of the Insurance Trustee
shall be first paid or provision for such payment shall be made
therefor.

Reconstruction or Repair. If the damaged property for which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thereof as elsewhere
provided herein. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners thereof,
remittances to Unit Owners and their mortgagees being payable
jointly to them.

Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the
proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be allocated among the beneficial owners
as provided in subsection 12.6 above, and distributed first to all
Institutional First Mortgagees in an amount sufficient to pay off
their mortgages, and the balance, if any, to the beneficial owners.

Certificate. In making distributions to Unit Owners and their
mortgagees, the Insurance Trustee (if appointed) may rely upon a
certificate of the Association made by its President and Secretary
as to the names of the Unit Owners and their mortgagees and their
respective shares of the distribution.

Association as Agent. The Association is hereby irrevocably appointed as

agent and attorney- in-fact for each Unit Owner and for each owner of a
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12.9

12.10

12.11

mortgage or other lien upon a Unit and for each owner of any other
interest in the Condominium Property to adjust all claims arising under
insurance policies purchased by the Association and to execute and deliver
releases upon the payment of claims.

Unit Owners' Personal Coverage. Unless the Association elects otherwise,
the insurance purchased by the Association shall not cover claims against
an Owner due to accidents occurring within his Unit (or Limited Common
Elements appurtenant thereto), nor casualty or theft loss to the contents of
an Owner's Unit or Limited Common Elements appurtenant thereto. It
shall be the obligation of the individual Unit Owner, if such Owner so
desires, to purchase and pay for insurance as to all risks not covered by
insurance carried by the Association.

Benefit of Mortgagees. Certain provisions in this Section 12 entitled
“Insurance” are for the benefit of mortgagees of Units and may be
enforced by such mortgagees.

Insurance Trustee Optional. The Board of Directors of the Association
shall have the option in its discretion of appointing an insurance trustee
(“Insurance Trustee”) hereunder. If the Association fails or elects not to
appoint such Insurance Trustee, the Association will perform directly all
obligations imposed upon such Insurance Trustee by this Declaration. Fees
and expenses of any Insurance Trustee are Common Expenses.

13. Reconstruction or Repair After Fire or Other Casualty.

13.1

Determination to Reconstruct or Repair. Subject to the immediately
following sub-paragraph, in the event of damage to or destruction of the
Insured Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) as a result of fire or other
casualty, the Board of Directors shall arrange for the prompt repair and
restoration of the Insured Property (and the Optional Property, if insurance
has been obtained by the Association with respect thereto) and the
insurance Trustee (if appointed) shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair and restoration
in appropriate progress payments.

If 75% or more of the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with respect thereto) is
substantially damaged or destroyed and if Unit Owners owning 80% of the
applicable interests in the Common Elements duly and promptly resolve
not to proceed with the repair or restoration thereof and at least 51% of
Institutional First Mortgagees approve such resolution, the Condominium
Property will not be repaired and shall be subject to an action for partition
instituted by the Association, any Unit Owner, mortgagee or lienor, as if
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13.2

13.3

the Condominium Property were owned in common, in which event the
net proceeds of insurance resulting from such damage or destruction shall
be divided among all the Unit Owners in proportion to their respective
interests in the Common Elements (with respect to proceeds held for
damage to the Insured Property other than that portion of the Insured
Property lying within the boundaries of the Unit), and among affected Unit
Owners in proportion to the damage suffered by each such affected Unit
Owner, as determined in the sole discretion of the Association (with
respect to proceeds held for damage to the Optional Property, if any,
and/or that portion of the Insured Property lying within the boundaries of
the Unit); provided, however, that no payment shall be made to a Unit
Owner until there has first been paid off out of his share of such fund all
mortgages and liens on his Unit in the order of priority of such mortgages
and liens.

Whenever in this section the words “promptly repair” are used, it shall
mean that repairs are to begin not more than sixty (60) days from the date
the Insurance Trustee (if appointed) notifies the Board of Directors and
Unit Owners that it holds proceeds of insurance on account of such
damage or destruction sufficient to pay the estimated cost of such work, or
not more than ninety (90) days after the Insurance Trustee (if appointed)
notifies the Board of Directors and the Unit Owners that such proceeds of
insurance are insufficient to pay the estimated costs of such work, subject
to the issuance of necessary permits for such work. The Insurance Trustee
(if appointed) may rely upon a certificate of the Association made by its
President and Secretary to determine whether or not the damaged property
is to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be made
substantially in accordance with the plans and specifications for the
original Improvements and then applicable building and other codes; or if
not, then in accordance with the plans and specifications approved by the
Board of Directors of the Association and then applicable building and
other codes, and if the damaged property which is to be altered are the
Building or the Optional Property, by the Owners of not less than 80% of
the applicable interests in the Common Elements, as well as the Owners of
all Units and other portions of the Optional Property (and their respective
mortgagees) the plans for which are to be altered.

Special Responsibilities.

(a) Special Responsibility. If the damage is only to those parts of the
Optional Property for which the responsibility of maintenance and
repair is that of the respective Unit Owners, then the Unit Owners
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(b)

shall be responsible for all necessary reconstruction and repair,
which shall be effected promptly and in accordance with
guidelines' established by the Board of Directors (unless insurance
proceeds are held by the Association with respect thereto by reason
of the purchase of optional insurance thereon, in which case the
Association shall have the responsibility to reconstruct and repair
the damaged Optional Property, provided the respective Unit
Owners shall be individually responsible for any amount by which
the cost of such repair or reconstruction exceeds the insurance
proceeds held for such repair or reconstruction on a Unit by Unit
basis, as determined In the sole discretion of the Association). In
all other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of
such casualty, shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and repair in
the following manner and order:

(i) Association - Lesser Damage. If the amount of the
estimated costs of reconstruction and repair which are the
responsibility of the Association is less than $100,000, then
the construction fund shall be disbursed in payment of such
costs upon the order of the Board of Directors of the
Association; provided, however, that upon request to the
Insurance Trustee (if appointed) by an Institutional First
Mortgagee which is a beneficiary of an insurance policy,
the proceeds of which are included in the construction fund,
such fund shall be disbursed in the manner provided below
for the reconstruction and repair of major damage.

(i)  Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair which are the
responsibility of the Association is more than $100,000,
then the construction fund shall be disbursed in payment of
such costs in the manner contemplated by subparagraph (i)
above, but then only upon the further approval of an
architect or engineer qualified to practice in Florida and
employed by the Association to supervise the work.

(iti)  Unit Owners. If there is a balance of insurance proceeds
after payment of all costs of reconstruction and repair that
are the responsibility of the Association, this balance may
be used by the Association to effect repairs to the Optional
Property (if not insured or if under-insured), or may be
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@iv)

)

distributed to Owners of the Optional Property who have
the responsibility for reconstruction and repair thereof. The
distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each
affected Unit owner bears to the total of such estimated
costs to all affected Unit Owners, as determined by the
Board; provided, however, that no Unit Owner shall be
paid an amount in excess of the estimated costs of repair
for his portion of the Optional Property. All proceeds must
be used to effect repairs to the Optional Property, and if
insufficient to complete such repairs, the Owners shall pay
the deficit with respect to their portion of the Optional
Property and shall promptly effect the repairs. Any balance
remaining after such repairs have been effected shall be
distributed to the affected Unit Owners and their
mortgagees jointly as elsewhere herein contemplated.

Surplus. It shall be presumed that the first monies
disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. If there is a balance in a
construction fund after payment of all costs relating to the
reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere stated; except, however,
that the part of a distribution to an Owner which is not in
excess of Assessments paid by such Owner into the
construction fund shall not be made payable jointly to any
mortgagee.

Certificate. Notwithstanding the provisions herein, the
Insurance Trustee (if appointed) shall not be required to
determine whether or not sums paid by Unit Owners upon
Assessments shall be deposited by the Association with the
Insurance Trustee (if appointed), nor to determine whether
the disbursements from the construction fund are to be
made upon the order of the Association alone or upon the
additional approval of an architect, engineer or otherwise,
nor whether a disbursement is to be made from the
construction fund, nor to determine whether surplus funds
to be distributed are less than the Assessments paid by
Owners, nor to determine the payees nor the amounts to be
paid. The Insurance Trustee (if appointed) may rely upon a
certificate of the Association, made by its President and
Secretary, as to any or all of such matters and stating that
the sums to be paid are due and properly payable, and
stating the names of the payees and the amounts to be paid.
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134

13.5

Assessments. If the proceeds of the insurance are not sufficient to defray
the estimated costs of reconstruction and repair to be effected by the
Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the
costs of reconstruction and repair are insufficient, Assessments shall be
made against the Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Assessments on account of damage to the
Insured Property shall be in proportion to all of the Owners' respective
shares in the Common Elements. Costs on account of damage to the
Optional Property shall be charged to each Owner in proportion to the cost
of repairing the damage suffered by each Owner thereof, as determined by
the Association.

Benefit of Mortgagees. Certain provisions in this Section 13 are for the
benefit of mortgagees of Units and may be enforced by any of them.

14. Condemnation.

14.1

14.2

14.3

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain
shall be deemed to be a casualty, and the awards for that taking shall be
deemed to be proceeds from insurance on account of the casualty and shall
be deposited with the Insurance Trustee (if appointed). Even though the
awards may be payable to Unit Owners, the Unit Owners shall deposit the
awards with the Insurance Trustee (if appointed); and in the event of
failure to do so, in the discretion of the Board of Directors of the
Association, a special charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shall be set
off against the sums hereafter made payable to that Owner, or the Board
shall have the right to proceed in a court of equity to require performance
and/or sue at law for damages.

Determination Whether to Continue Condominium. Whether the
Condominium will be continued after condemnation will be determined in
the manner provided for determining whether damaged property will be
reconstructed and repaired after casualty. For this purpose, the taking by
eminent domain also shall be deemed to be a casualty.

Disbursement of Funds. If the Condominium is terminated after
condemnation, the proceeds of the awards and Special Assessments will
be deemed to be insurance proceeds and shall be owned and distributed in
the manner provided with respect to the ownership and distribution of
insurance proceeds if the Condominium is terminated after a casualty. If
the Condominium is not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by the taking
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14.4

will be made usable in the manner provided below. The proceeds of the
awards and Special Assessments shall be used for these purposes and shall
be disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere in this
Section 14 specifically provided.

Unit Reduced But Habitable. If the taking reduces the size of a Unit and

the remaining portion of the Unit can be made habitable (in the sole
opinion and discretion of the Association), the award for the taking of a
portion of the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

(a)

(b)

(c)

Restoration of Unit. The Unit shall be made habitable. If the cost
of the restoration exceeds the amount of the award, the additional
funds required shall be charged against the Owner of the Unit. The
Association shall have the right to collect and enforce such costs
and charges as elsewhere provided in accordance with this
Declaration, pursuant to subsection 17.2 below and applicable law.

Distribution of Surplus. The balance of the award in respect of the
Unit, if any, shall be distributed to the Owner of the Unit and to
each mortgagee of the Unit, the remittance being made payable
jointly to the Owner and such mortgagees.

Adjustment of Shares in Common Elements. If the floor area of the
Unit is reduced by the taking, the percentage representing the share
in the Common Elements and of the Common Expenses and
Common Surplus appurtenant to the Unit shall be reduced by
multiplying the percentage of the applicable Unit prior to reduction
by a fraction, the numerator of which shall be the area in square
feet of the Unit after the taking and the denominator of which shall
be the area in square feet of the Unit before the taking. The shares
of all Unit Owners in the Common Elements, Common Expenses
and Common Surplus shall be restated as follows:

(i)  add the total of all percentages of all Units after reduction
as aforesaid (the “Remaining Percentage Balance™); and

(i)  divide each percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

14.5  Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces
the size of a Unit that it cannot be made habitable (in the sole opinion and
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discretion of the Association), the award for the taking of the Unit shall be
used for the following purposes in the order stated and the following
changes shall be made to the Condominium:

(a)

(b)

(©)

(d

Payment of Award. The awards shall be paid first to the applicable

Institutional First Mortgagees in amounts sufficient to pay off their

mortgages in connection with each Unit which is not so habitable;
second, to the Association for any due and unpaid Assessments;
third, jointly to the affected Unit Owners and other mortgagees of
their Units. In no event shall the total of such distributions in
respect of a specific Unit exceed the market value of such Unit
immediately prior to the taking. The balance, if any, shall be
applied to repairing and replacing the Common Elements.

Addition to Common Elements. The remaining portion of the Unit,
if any, shall become part of the Common Elements and shall be
placed in a condition allowing, to the extent possible, for use by all
of the Unit Owners in the manner approved by the Board of
Directors of the Association; provided that if the cost of the work
therefor shall exceed the balance of the fund from the award for the
taking, such work shall be approved in the manner elsewhere
required for capital improvements to the Common Elements.

Adjustment of Shares. The shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted to
distribute the shares in the Common Elements, Common Expenses
and Common Surplus among the reduced number of Unit Owners
(and among reduced Units). This shall be effected by restating the
shares of continuing Unit Owners as follows:

) add the total of all percentages of all Units of continuing
Owners prior to this adjustment, but after any adjustments
made necessary by subsection 14.4(c) hereof (the
“Percentage Balance”); and

(i)  divide the percentage of each Unit of a continuing Owner
prior to this adjustment, but after any adjustments made
necessary by subsection 14.4(c) hereof, by the Percentage
Balance.

The result of such division for each Unit shall be the
adjusted percentage for such Unit.

Assessments. If the balance of the award (after payments to the
Unit Owners and such Owner's mortgagees as above provided) for
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14.6

14.7

the taking is not sufficient to alter the remaining portion of the Unit
for use as a part of the Common Elements, the additional funds
required for such purposes shall be raised by Assessments against
all of the Unit Owners who will continue as Owners of Units after
the changes in the Condominium effected by the taking. The
Assessments shall be made in proportion to the applicable
percentage shares of those Owners after all adjustments to such
shares effected pursuant hereto by reason of the taking.

(e) Arbitration. If the market value of a Unit prior to the taking cannot
be determined by agreement between the Unit Owner and
mortgagees of the Unit and the Association within 30 days after
notice of a dispute by any affected party, such value shall be
determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American
Arbitration Association who shall base their determination upon an
average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration
Code. The cost of arbitration proceedings shall be assessed against
all Unit Owners, including Owners who will not continue to be
Owners after the taking, in proportion to the applicable percentage
shares of such Owners as they exist prior to the adjustments to
such shares effected pursuant hereto by reason of the taking.

Taking of Common Elements. Awards for the taking of Common
Elements shall be used to render the remaining portion of the Common
Elements usable in the manner approved by the Board of Directors of the
Association; provided, that if the cost of such work shall exceed the
balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to
the Common Elements. The balance of the awards for the taking of
Common Elements, if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after adjustments to
these shares are effected pursuant hereto by reason of the taking. If there is
a mortgage on a Unit, the distribution shall be paid jointly to the Owner
and the mortgagees of the Unit.

Amendment of Declaration. The changes in Units, in the Common
Elements and in the ownership of the Common Elements and share in the
Common Expenses and Common Surplus that are effected by the taking
shall be evidenced by an amendment to this Declaration of Condominium
that is only required to be approved by, and executed upon the direction
of, a majority of all Directors of the Association.
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15.

Occupancy and Use Restrictions . In order to provide for congenial occupancy

and use of the Condominium Property and for the protection of the values of the
Units, the use of the Condominium Property shall be restricted to and shall be in
accordance with the following provisions:

15.1

15.2

15.3

Occupancy. Each Unit shall be used as a residence only, except as
otherwise herein provided, and the maximum permanent occupants and
overnight guests shall be no more than legally permitted, all in accordance
with applicable municipal, county and state codes, ordinances and
regulations. No trade, business, profession or any other type of
commercial activity shall be carried on in the Units; provided, however, an
Owner may use a room within a Unit as an office for conducting personal
business if such personal business does not require contact at the Unit with
customers or clientele of the Owner, nor be of such a pervasive nature as
to dominate the residential character of the occupancy of such Unit. Any
such personal office use shall not be deemed a commercial activity in
violation of this Paragraph 15.1. Such personal business use must,
nonetheless, comply with any applicable governmental regulation.

Children. Children shall be permitted to be occupants of Units, but are
restricted in certain activities. No one under the age of 18 years old shall
occupy a Unit without a parent or legal guardian over the age of 18 years
old contemporaneously occupying the Unit. See the Rules and Regulations
attached to the By-Laws as Schedule “RR” thereto.

Pets. Not more than two (2) domestic pets (limited to either dogs, cats or
other common household pets) may be kept in a Unit, provided said pets:
(i) are not kept, bred, or maintained for any commercial purpose; (ii) are
not a nuisance or annoyance to neighbors; and (iii) are not left unattended
on balconies or outside the Units. Only Unit Owners my keep pets in their
or its Unit. Tenants, invitees and guest may receive written permission,
which must be copied to the management company, to keep pets. All pets
must be registered and approved by the Board, which approval may be
given or withheld in the sole discretion of the Board. No pit bulls or other
breeds of pets considered to be dangerous by the Board shall be permitted.
Unit Owners must pick up all solid wastes of their pets and dispose of
such waste appropriately. All pets, including cats, must be leashed at all
times when outside the Unit. Pets may not be kept in or on a Limited
Common Element, nor be walked through or kept in any pool area or any
other recreational facilities of the Condominium Property. Neither the
Developer, Board of Directors, nor the Association shall be liable for any
personal injury, death or property damage resulting from a violation of this
subsection, and any occupant of a Unit committing such a violation shall
fully indemnify and hold harmless the Developer, the Board of Directors,
the Association, and each Unit Owner in such regard. Without limiting the
generality of Section 17 hereof, a violation of the provisions of this
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15.4

15.5

15.6

15.7

subsection shall entitle the Association to all of its rights and remedies,
including, but not limited to, the right to fine Unit Owners (as provided in
the By-Laws and Rules and Regulations) and/or to require, through order
of the Board, any pet to be permanently removed from the Condominium
Property.  Further pet restrictions are set forth in the Rules and
Regulations.

Alterations. Without limiting the generality of Section 8 hereof and except
as otherwise provided in this Declaration, no Unit Owner shall cause or
allow improvements or changes to any Limited Common Elements or
Common Elements, including, but not limited to, painting or other
decorating of any nature, installing any electrical wiring, machinery,
pools, whirlpools or saunas or air conditioning units or in any manner
changing the appearance or impairing the structural soundness of any
portion of the Building without obtaining the prior written consent of the
Association. Curtains, drapes or other window coverings (or linings
thereof) which face the exterior windows or glass doors of Units shall be
white or off-white in color, and shall be subject to disapproval by the
Association, in which case they shall be removed and replaced with
acceptable items.

Use of Common Elements, Limited Common Elements and Association
Property. The Common Elements, Limited Common Elements and
Association Property shall be used only for furnishing of the services and
facilities for which they are reasonably suited and which are incident to
the use and occupancy of Units. All Limited Common Elements shall be
for the exclusive use of Units and shall only be used for services and
facilities for which they are reasonably suited and for their intended use.
All posted rules and regulations on common Elements, Limited Common
Elements and Association Property shall be strictly followed by all
Owners, and the Owner’s guests, tenants and invitees.

Nuisances. No nuisances (as defined by the Association) shall be allowed
on the Condominium Property or Association Property, nor shall any use
or practice be allowed which is a source of annoyance to Owners or
occupants of Units or which interferes with the peaceful possession or
proper use of the Condominium Property and/or Association Property by
its Owners, members, or occupants. No activity specifically permitted by
this Declaration shall be deemed a nuisance.

No_Improper Uses. No improper, offensive, hazardous or unlawful use
shall be made of the Condominium Property or Association Property, or
any part thereof, and all valid laws, zoning ordinances and regulations of
all governmental bodies having jurisdiction thereover shall be observed.
Violations of laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereover, relating to any portion
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15.8

of the Condominium Property and/or Association Property, shall be
corrected by, and at the sole expense of, the party obligated to maintain or
repair such portion of the Condominium Property, as elsewhere herein set
forth. Notwithstanding the foregoing and any provisions of this
Declaration, the Articles of Incorporation or By-Laws, the Association
shall not be liable to any person(s) for its failure to enforce the provisions
of this subsection 15.7.

Leases. No portion of a Unit, other than by-the-bedroom leases authorized
by the management company may be leased. All leases of Units shall be in
writing and shall be deemed to provide that the Association shall have the
right to terminate the lease upon default by the tenant in observing any of
the provisions of this Declaration, the Articles of Incorporation and the
By-Laws of the Association, Rules and Regulations, or other applicable
provisions of any agreement, document or instrument governing the
Condominium or administered by the Association.

Further, leases shall provide that the Association shall have the right to
collect all rental or lease payments due to the Owner and apply same
against unpaid Assessments, if, and to the extent that, the Unit Owner is in
default in the (or, if it does not, shall be automatically deemed to provide)
that a material condition of the lease shall be the tenant’s full compliance
with the covenants, terms, conditions and restrictions of this Declaration
(and all exhibits hereto) and with any and all Rules and Regulations
adopted by the Association from time to time and that any failure by the
lessee to comply with the terms under the lease shall empower the
Association with the right and authority on behalf of the Owner to
commence legal proceedings to cause the lessee to be evicted.

All Unit Owners shall be jointly and severally liable with their tenants to
the Association for any amount which is required by the Association to
repair any damage to the Common Elements resulting from acts or
omissions of tenants (as determined in the sole discretion of the
Association) and to pay any claim for injury or damage to property caused
by the negligence of the tenant or for the acts and omissions of the
tenant(s) which constitute a violation of, or non-compliance with, the
provisions of this Declaration and of any and all Rules and Regulations of
the Association. Leases for all Units shall comply with and be subject to
the provisions of the Declaration of Condominium, Articles of
Incorporation, Rules and Regulations, By-Laws, and the Act, and the
provisions of same shall be deemed expressly incorporated into any lease
of a Unit. This subsection shall also apply to subleases and assignments
and renewals of leases.

All leases of Units are hereby made subordinate to any lien filed by the
Association, whether prior or subsequent to such lease. No lease of a Unit
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shall be for a period of less than one (1) year and no Unit may be leased in
excess of two (2) years. Notwithstanding the aforesaid, the Association
reserves the right to grant an exception to the requirement that no Unit
may be leased in excess of two (2) years. The Association shall have the
right to review and approve all leases and lessees prior to execution of any
lease and charge a reasonable administrative fee for the same and require
that each lease contain certain uniform provisions, including provisions
reflecting the foregoing terms and conditions.

159  Exterior Improvements. Without limiting the generality of section 8 or
subsection 15.4 hereof, but subject to any provision of this Declaration
specifically permitting same, no Unit Owner shall cause anything to be
affixed or attached to, hung, displayed or placed on the exterior walls,
doors, balconies or windows of the Building (including, but not limited to,
awnings, signs, screens, window tinting, furniture, fixtures and
equipment), without the prior written consent of the Association; except
any Unit Owner may display one portable, removable United States flag in
a respectful way.

15.10 Signs. An Owner (with the exception of the Developer, until the
Developer no longer holds Units for sale) shall show no sign,
advertisement or notice of any type on the Common Elements, other
portions of the Condominium Property, in or upon his or her Unit or in or
upon his or her automobile so as to be visible from the Common Elements,
or any public way, except as may be previously and specifically approved
in writing by the Board. Developer specifically reserves he right to place
and maintain identifying or informational signs on any building located on
the Condominium Property as well as any signs in connection with its
sales activities, until Developer no longer holds Units for sale. The
Developer or subsequently the Board may elect to adopt a uniform signage
criteria to apply to all Units.

15.11 Mitigation of Dampness and Humidity. No Unit Owner shall install,
within his or her Unit, or upon the Common Elements or Association
Property, non-breathable wall-coverings or low-permeance paints.
Additionally, any and all built-in casework, furniture, and or shelving in a
Unit must be installed over floor coverings to allow air space and air
movement and shall not be installed with backboards flush against any
gypsum board wall. Additionally, all Unit Owners, whether or not occupying
the Unit, shall periodically run the air conditioning system to maintain the
temperature in the Unit, whether or not occupied, at not more than 78°F, to
minimize humidity in the Unit. While the foregoing requirement is intended to
minimize the potential development of mold, fungi, mildew and other
mycotoxins, each Owner understands and agrees that there is no method for
completely eliminating the development of mold, fungi, mildew or other
mycotoxins. The Developer does not make any representations or warranties
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regarding the existence or development of mold, fungi, mildew or other
mycotoxins and each Owner shall be deemed to waive and expressly release
any such warranty and claim for loss or damages resulting from the existence
and/or development of same. In furtherance of the rights of the Association as
set forth in the Declaration, in the event that the Association reasonably
believes that these provisions are not being complied with, then, the
Association shall have the right (but no the obligation) to enter the Unit
(without requir ing the consent of the Unit Owner or any other party) to turn
on the air conditioning system in an effort to cause the temperature of the Unit
to be maintained as required (with all utility consumption costs to be paid and
assumed by the Unit Owner).

To the extent that electric service is not then available to the Unit, the
Association shall have the further right, but not the obligation (without
requiring the consent of the Unit Owner or any other party), to connect
electric service to the Unit (with the costs thereof to be borne by the Unit
Owner, or if advanced by the Association, to be promptly reimbursed by the
Unit Owner to the Association, with all such costs to be deemed a Special
Assessment).

The Association and each Unit Owner shall agree to: (i) regularly inspect
the parts of the Condominium that they respectively maintain, and which
are visible and accessible without having to first conduct invasive testing,
for the existence of mold, mildew, and/or water intrusion (except when the
water intrusion is part of the normal functioning of improvements and
appliances such as showers, sinks, dishwashers, and other similar
appliances and improvements) and/or damage; (ii) upon discovery,
immediately repair in a good and workmanlike condition the source of any
water intrusion in the parts of the Condominium that they respectively
maintain; (iii) remediate or replace any building material located in the
parts of the Condominium that they respectively maintain that has
absorbed water or moisture as a result of water intrusion; and (iv)
promptly and regularly remediate all mold and/or mildew discovered in
the parts of the Condominium that they respectively maintain in
accordance with current industry-accepted methods.

15.12 Removal of Sod and Shrubbery; Alteration of Drainage; Wetlands. Except
for the Developer’s acts and activities with regard to the development of
the Condominium, no sod, top soil, mulch, trees or shrubbery shall be
removed from the Condominium Property and no change in the condition
of the soil or the level of land of the Condominium Property shall be made
which would result in any permanent change in the flow or drainage of
surface water within the Condominium without prior written consent of
the Board of Directors.
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16.

15.13

15.14

15.15

15.16

Vehicles. Tractors, motor homes, trailers (with or without wheels),
recreational vehicles, boats and other watercraft, boat trailers, campers,
camper trailers, and vans and trucks used for commercial purposes shall
not be permitted to be on the Condominium Property, except for trucks
furnishing goods and services during the daylight hours and except as the
Association may designate for such use by appropriate Rules and
Regulations. The Association shall have the right to authorize the towing
away of any vehicles which violate this Declaration or the Rules and
Regulations of the Association, with the costs to be borne by the Owner or
violator. In addition, the Board of Directors may adopt Rules and
Regulations from time to time regulating and limiting the size, weight,
type and place and manner of operation of vehicles on the Condominium
Property.

Additional Rules and Regulations. The Association may promulgate such
other Rules and Regulations as it determines to be in the best interests of
the Unit Owners, and such additional Rules and Regulations shall, as long
as they remain in force, be deemed additional covenants and restrictions as
to the ownership, use, and occupation of the Condominium Property.

Relief by Association. The Association shall have the right (but not the
obligation) to grant relief in particular circumstances from the provisions
of the specific restrictions contained in this Section 15 for good cause
shown.

Effects on Developer. The restrictions and limitations set forth in this
Section 15 shall not apply to the Developer, its designees, successors and
assigns, or to Units owned by or leased to the Developer, except for those
specific restrictions and limitations contained herein that pertain to
Association approval of leases, presence of pets, the occupancy of Units,
and on the type of vehicles allowed to park on Condominium Property or
Association Property; provided, however, the Developer and its designees
shall have the right to be exempt from any such parking restriction if the
vehicle is engaged in any activity relating to construction, maintenance, or
marketing of Units.

Selling, Transferring and Mortgaging of Units. The following shall apply to all

sales, transfer and mortgaging of Units:

16.1

16.2

INTENTIONALLY DELETED

Sales. There shall be no restriction on the right of any Unit Owner to sell,
convey, or transfer his Unit. However, every new Unit Owner must notify
the Association of his purchase or acquisition of the Unit by providing the
Association with a copy of the deed whereby the Unit Owner acquired title
to his Unit within 30 days of the transfer of ownership. Any deed or
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17.

16.3

16.4

16.5

16.6

conveyance to a new Unit Owner shall automatically be deemed to
provide that the acceptance thereof by the grantee shall constitute an
assumption of the provisions of the Declaration, the By-Laws, the Articles
of Incorporation, the Rules and Regulations, and all other agreements,
documents or instruments affecting the Condominium Property, as the
same may be amended from time to time.

INTENTIONALLY DELETED

No_Severance of Ownership. Subject to the other provisions of this
Declaration, no part of the Common Elements may be sold, conveyed or
otherwise disposed of, except as an appurtenance to the Unit in connection
with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a
Unit shall be deemed to include that Unit's appurtenant interest in the
Common Elements.

Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer
his Unit by gift, to devise his Unit by will, or to have his Unit pass by
intestacy, without restriction; provided, however, that each succeeding
Unit Owner shall be bound by, and his Unit subject to, the provisions of
this Section 16.

Mortgage of Units. Each Unit Owner shall have the right to mortgage his
Unit without restriction.

Compliance and Default. The Association, each Unit Owner, occupant or tenant

of a Unit, and other invitees of a Unit Owner, shall be governed by and shall
comply with the terms of this Declaration of Condominium and all exhibits
annexed hereto, and the Rules and Regulations adopted pursuant to those
documents, as the same may be amended from time to time, and the provisions of
all such documents shall be deemed incorporated into any lease of a Unit whether
or no t expressly stated in such lease. The Association (and Unit Owners, if
appropriate) shall be entitled to the following relief in addition to the remedies

provided by the Act:
17.1 Negligence. A Unit Owner and/or tenant of a Unit shall be liable for the

17.2

expense of any maintenance, repair or replacement made necessary by his
or her negligence or by that of any member of his or her family or his or
her or their guests, employees, agents or lessees, but only to the extent
such expense is not met by the proceeds of insurance actually collected in
respect of such negligence by the Association.

Compliance. In the event a Unit Owner, tenant or occupant fails to

maintain a Unit or fails to cause such Unit to be maintained, or fails to
observe and perform all of the provisions of the Declaration, the By-Laws,
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17.3

the Articles of Incorporation of the Association, the Rules and
Regulations, or any other agreement, document or instrument affecting the
Condominium Property in the manner required, the Association shall have
the right to proceed in court to require performance and/or compliance, to
impose any applicable fines, to sue in a court of law for damages, to make
a special charge against the Unit Owner and the Unit for the sums
necessary to do whatever work is required to put the Unit Owner or Unit
in compliance, and to hire an attorney to make a charge against the Unit
Owner and Unit for the costs of such reasonable attorneys' fees incurred in
requiring performance and/or compliance of the Unit Owner. In addition,
the Association has the irrevocable right of access to each Unit during
reasonable hours, when necessary, for the maintenance, repair, or
replacement of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to the Declaration or as necessary
to prevent damage to the Common Elements or to a Unit or Units.

Fines. In the event a Unit Owner, tenant, invitee, licensee, guest,
contractor or occupant fails to observe and perform all of the provisions of
the Declaration, the By-Laws, the Articles of Incorporation of the
Association, Rules and Regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required,
the Association shall have the right to impose a fine against the Unit
Owner and the Unit. The amount of any fine shall be determined by the
Board of Directors of the Association, but in any event shall not exceed
any maximum amount permitted by the Act, as such Act may be amended
from time to time. Any fine shall be imposed by written notice to the Unit
Owner or tenant, signed by an officer of the Association or an agent,
which shall state the amount of the fine, the violation for which the fine is
imposed, and shall specifically state that the Unit Owner or tenant has the
right to contest the fine by delivering written notice to the Association
within fourteen (14) days after receipt of the notice imposing the fine. If
the Unit Owner or tenant timely and properly objects to the fine, a
committee of other Unit Owners (“Unit Owner Committee) appointed by
the Board of Directors of the Association for the purpose of conducting
these types of hearings shall conduct a hearing within thirty (30) days after
receipt of the Unit Owner's or tenant's objection, and shall give the Unit
Owner or tenant not less than fourteen (14) days written notice of the
hearing date. Such notice shall include:

1) A statement of the date, time and place of the hearing;
(ii) A statement of the provisions of the Declaration, Association By-
Laws, or Association Rules and Regulations which have allegedly

been violated; and

(iii) A short and plain statement of the matters asserted by the
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18.

17.4

17.5

Association.

At the hearing, the Unit Owner Committee shall conduct a reasonable
inquiry to determine whether the alleged violation in fact occur red and
that the fine imposed is appropriate. The Unit Owner or tenant shall have
the right to attend the hearing and to respond to any material considered
by the Association and to produce evidence on his behalf and to provide
written and oral argument on all issues involved and shall have an
opportunity at the hearing to review, challenge and respond to any
material considered by the Association.

If the Unit Owner or tenant fails to attend the hearing, then the hearing
will be deemed waived and the Unit Owner Committee may ratify the fine
without further proceedings. At the hearing, the Unit Owner Committee
shall ratify the fine or if the Unit Owner Committee does not agree with
the fine, it may reduce or eliminate the fine and shall give the Unit Owner
or tenant written notice of its decision. Any fine shall be due and payable
within fourteen (14) days after written notice of the imposition of the fine,
or if a hearing is timely requested within fourteen (14) days after written

‘notice of the Unit Owner Committee's decision at the hearing. If any fine

is levied against a tenant and is not paid within fourteen (14) days after
same is due, the Association shall have the right to evict the tenant as
hereinafter provided.

Costs and Attorneys' Fees. In any proceeding arising because of an alleged
failure of a Unit Owner, tenant, occupant, invitee, licensee, guest, or
contractor to comply with the requirements of the Act, this Declaration,
the exhibits annexed hereto, or the Rules and Regulations adopted
pursuant to said documents, as the same may be amended from time to
time, the prevailing party shall be entitled to recover the costs of the
proceeding and reasonable attorneys' fees (including appellate attorneys'
fees).

No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Act, this
Declaration, the exhibits annexed hereto, or the Rules and Regulations
adopted pursuant to said documents, as the same may be amended from
time to time, shall not constitute a waiver of their right to do so thereafter.

Termination of Condominium. The Condominium shall continue until (i)

terminated by casualty loss, condemnation or eminent domain, as more
particularly provided in this Declaration, or (ii) such time as withdrawal of the
Condominium Property from the provisions of the Act is authorized by a vote of
Owners owning all of the applicable interests in the Common Elements and by all
of the holders of recorded mortgage liens affecting the Condominium Parcels. In
the event such withdrawal is authorized as aforesaid, the Condominium Property
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19.

20.

shall be subject to an action for partition by any Unit Owner, mortgagee or lienor
as if owned in common in which event the net proceeds of sale shall be divided
among all Unit Owners in proportion to their respective interests in the Common
Elements; provided, however, that no payment shall be made to a Unit Owner
until there has first been paid off out of his share of such net proceeds all
mortgages and liens on his Unit in the order of their priority.

The termination of the Condominium, as aforesaid, shall be evidenced by a
certificate of the Association executed by its President and Secretary, certifying as
to the basis of the termination and said certificate shall be recorded among the
Public Records of the County. This Section may not be amended without the
consent of the Primary Institutional First Mortgagee and the Developer as long as
it owns at least one (1) Unit.

Additional Rights of Mortgagees and Others.

19.1 Institutional First Mortgagees, Unit Owners, any holders and insurers of a
first mortgage on any Unit shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the
Association's books and records, (ii) receive a copy of the Association's
audited financial statement for the immediately preceding fiscal year,
which audited financial statement must be available within 120 days of the
Association's fiscal year end, (ili) receive notices of and attend
Association meetings, (iv) receive notice of any alleged default in any
obligations hereunder by any Unit Owner, on whose Unit such
Institutional First Mortgagee holds a mortgage, which is not cured within
thirty (30) days of notice of default to the Unit Owner, and (v) receive
notice of any substantial damage or loss to any portion of the
Condominium Property. The above information shall be made available
during normal business hours or other reasonable times.

19.2  Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first
requested in writing from the Association, the right to timely written
notice of (i) any condemnation or casualty loss affecting a material portion
of the Condominium Property or the affected mortgaged Unit, (ii) a sixty
(60) day delinquency in the payment of the Assessments on a mortgaged
Unit, (iii) the occurrence of a lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association,
(iv) any proposed termination of the Condominium, and (v) any proposed
action which requires the consent of a specified number of mortgage
holders.

Covenant Running With the Land. All provisions of this Declaration, the
Articles, the By-Laws and the Rules and Regulations of the Association shall, to
the extent applicable and unless otherwise expressly herein or therein provided to
the contrary, be perpetual and be construed to be covenants running with the Land
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21.

and with every part thereof and interest therein, and all of the provisions hereof
and thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their
respective heirs, personal representatives, successors and assigns, but the same are
not intended to create nor shall they be construed as creating any rights in or for
the benefit of the general public.

All present and future Unit Owners, tenants and occupants of Units shall be
subject to and shall comply with the provisions of this Declaration, the Articles,
the By-Laws and Rules and Regulations, as they may be amended from time to
time. The acceptance of a deed of conveyance, or the entering into of a lease, or
the entering into occupancy of any Unit, shall constitute an adoption and
ratification of the provisions of this Declaration, and the Articles, the By- Laws
and the Rules and Regulations of the Association, as they may be amended from
time to time, including, but not limited to, a ratification of any appointments of
attorneys-in- fact contained herein.

Disclaimer of Warranties. Notwithstanding that this Condominium is a
conversion of previously occupied premises, the Developer has elected to warrant
the improvements solely to the extent provided in Section 718.618, Florida
Statutes. Except only for those warranties provided in Section 718.618, Florida
Statutes (and only to the extent applicable and not yet expired), to the maximum
extent lawful, the Developer hereby disclaims any and all and each and every
express or implied warranties, whether established by statutory, common, case
law or otherwise, as to the design, construction, sound and/or odor transmission,
existence and/or development of mold, mildew, toxins or fungi, furnishing and
equipping of the Condominium Property, including, without limitation, any
implied warranties of habitability, fitness for a particular purpose or
merchantability, compliance with plans, all warranties imposed by statute (other
than those imposed by Section 718.618, Florida Statutes, and then only to the
extent applicable and not yet expired) and all other express and implied warranties
of any kind or character. The Developer has not given and the Unit Owner has not
relied on or bargained for any such warranties. Each Unit Owner recognizes and
agrees that the Unit and Condominium are not new construction. Each Unit
Owner by accepting a deed to a Unit, shall be deemed to represent and warrant to
the Developer that in deciding to purchase the Unit, the Unit Owner relied solely
on the Unit Owner’s independent inspection of the Unit and the Condominium as
well as the conversion inspection reports included in the Prospectus. The Unit
Owner has not received nor relied on any warranties and/or representations from
the Developer of any kind, other than as expressly provided herein.

As to any implied warranty which cannot be disclaimed entirely, all secondary,
incidental and consequential damages are specifically excluded and disclaimed
(claims for such secondary, incidental and consequential damages being clearly
unavailable in the case of implied warranties which are disclaimed entirely
above).
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22.

Further, given the climate and humid conditions in South Florida, mold, mildew,
toxins and fungus may exist and/or develop within the Unit and/or Condominium
Property. Each Unit Owner is hereby advised that certain mold may be, or if
allowed to remain for a sufficient period may become, toxic and potentially pose a
health risk. By accepting a deed to a Unit, each Unit Owner shall be deemed to
have assumed the risks associated with mold, mildew, toxins and/or fungi and to
have released the Developer and the fee simple owner of the Condominium
Property (if other than the Developer) from any and all liability resulting from
same.

In addition, each Owner, by acceptance of a deed to a Unit, agrees and
acknowledges that there are different means and methods of calculating the
square footage of a particular Unit and that depending on the method, the quoted
square footage of the Unit may vary by more than a nominal amount if the Owner
applies a method other than the survey method of calculating square footage.
Additionally, as a result of in- the-field construction and other permitted changes,
together with the settling and shifting of Improvements, actual square footage
may also be affected.

By accepting title to such Unit, each Owner shall be deemed to have conclusively
agreed to accept the size and dimensions of the Unit regardless of any variances in
the square footage from that which may have been disclosed at any time prior to
closing, whether included as part of the Developer’s promotional materials or
otherwise. Without limiting the generality of this section 21, the Developer does
not make any representation or warranty as to the actual size, dimensions or
square footage of any Unit, and each Owner shall be deemed to have fully waived
and released any such warranty and claims for loss or damage resulting from any
variances between any represented or otherwise disclosed square footage and the
actual square footage of the Unit.

Additional Provisions .

22.1 Notices. All notices to the Association required or desired hereunder or
under the By-Laws of the Association shall be sent by certified mail
(postage pre-paid return receipt requested) to the Association in care of its
office at the Condominium, or to such other address as the Association
may hereafter designate from time to time by notice in writing to all Unit
Owners. Except as provided specifically in the Act, all notices to any Unit
Owner shall be sent by first class mail to the Condominium address of
such Unit Owner, or such other address as may have been designated by
the Unit Owner from time to time, in writing, to the Association.

All notices to mortgagees of Units shall be sent by first class mail to their

respective addresses, or such other address as may be designated by them
from time to time, in writing to the Association. All notices shall be
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22.2

223

22.4

22.5

22.6

22.7

22.8

deemed to have been given when mailed in a postage prepaid sealed
wrapper, except notices of a change of address, which shall be deemed to
have been given when received, or 5 business days after proper mailing,
whichever shall first occur.

Interpretation. The Board of Directors of the Association shall be
responsible for interpreting the provisions hereof and any of the Exhibits
attached hereto. Such interpretation shall be binding upon all parties
unless wholly unreasonable. An opinion of legal counsel that any
interpretation adopted by the Association is not unreasonable shall
conclusively establish the validity of such interpretation.

Mortgagees. Anything herein to the contrary notwithstanding, the
Association shall not be responsible to any mortgagee or lienor of any
Unit hereunder, and may assume the Unit is free of any such mortgages or
liens, unless written notice of the existence of such mortgage or lien is
received by the Association.

Exhibits. All Exhibits to this Declaration and all materials contained
therein are hereby incorporated in this Declaration.

Signature of President and Secretary. Wherever the signature of the
President of the Association is required hereunder, the signature of a vice-
president may be substituted therefor, and wherever the signature of the
Secretary of the Association is required hereunder, the signature of an
assistant secretary may be substituted therefor, provided that the same
person may not execute any single instrument on behalf of the Association
in two separate capacities.

Governing Law. Should any dispute or litigation arise between any of the
parties whose rights or duties are affected or determined by this
Declaration, the Exhibits annexed hereto or the applicable Rules and
Regulations adopted pursuant to such documents, as the same may be
amended from time to time, said dispute or litigation shall be governed by
the laws of the State of Florida.

Severability. The invalidity in whole or in part of any covenant or
restriction, or any Section, subsection, sentence, clause, phrase or word, or
other provision of this Declaration, the Exhibits annexed hereto, or the
Rules and Regulations adopted pursuant to such documents, as the same
may be amended from time to time, shall not affect the validity of the
remaining portions thereof which shall remain in full force and effect.

Waiver. No provisions contained in this Declaration, the Exhibits annexed

hereto or the Rules and Regulations adopted pursuant to such documents,
as the same may be amended from time to time, shall be deemed to have
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229

22.10

22.11

22.12

22.13

been waived by reason of any failure to enforce the same, without regard
to the number of violations or breaches which may occur.

Ratification. Each Unit Owner, by reason of having acquired ownership
(whether by purchase, gift, operation of law or otherwise), and each tenant
and occupant of a Unit, by reason of his or her occupancy, shall be
deemed to have acknowledged and agreed that all of the provisions of this
Declaration, and the Articles and By- Laws of the Association, and

applicable Rules and Regulations, are fair and reasonable in all material
respects.

Execution of Documents; Attorney- in-Fact. Without limiting the
generality of other Sections of this Declaration and without such other
Sections limiting the generality hereof, each Owner, by reason of the
acceptance of a deed to such Owner's Unit, hereby agrees to execute, at
the request of the Developer, all documents or consents which may be
required by all governmental agencies to allow the Developer and its
affiliates to complete the plan of development of the Land as such plan
may be hereafter amended, and each such Owner further appoints hereby
and thereby the Developer as such Owner's agent and attorney- in-fact to
execute, on behalf and in the name of such Owners, any and all of such
documents or consents. This power of attorney is irrevocable and coupled
with an interest. The provisions of this subsection may not be amended
without the prior written consent of the Developer.

Gender; Plurality. Wherever the context so permits, the singular shall
include the plural, the plural shall include the singular, and the use of any
gender shall be deemed to include all or no genders.

Captions. The captions herein and in the Exhibits annexed hereto are
inserted only as a matter of convenience and for ease of reference and in
no way define or limit the scope of the particular document or any
provision thereof.

Access of Developer to Building and Units. For as long as the Developer
remains liable to the Condominium Association under any warranty,
whether statutory, express or implied, for any act or omission of the
Developer in the development, construction, sale and marketing of the
Condominium, then the Developer and its designees and agents shall have
the right, in the Developer's sole discretion, and from time to time, to enter
the Condominium Property for the purpose of inspecting, testing and
surveying same, to determine the need for repairs, improvements or
replacements, so as to permit the Developer to fulfill its obligations under
such warranties. Failure of the Condominium Association or of a Unit
Owner to grant such access may result in the appropriate warranty being
nullified and of no further force or effect.
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22.14 Mandatory Non-Binding Arbitration of Disputes.

(a)

(b)

(©

(d

(e)

Prior to the institution of court litigation, the parties to a dispute, as
further defined herein, shall petition the Division for non-binding
arbitration.  Arbitration shall be conducted according to rules
promulgated by the Division. The filing of a petition for arbitration
shall toll the applicable statute of limitations. For purposes of this
subsection 22.14, a “dispute” shall be as defined pursuant to
Section 718.1255, Florida Statutes, as amended from time to time.

At the request of any party to the arbitration, such arbitrator shall
issue subpoenas for the attendance of witnesses and the production
of books, records, documents, and other evidence and any party on
whose behalf a subpoena is issued may apply to the court for
orders compelling such attendance and production. Subpoenas
shall be served and shall be enforceable in the manner provided by
the Florida Rules of Civil Procedure. Discovery may in the
discretion of the arbitrator be permitted in the manner provided by
the Florida Rules of Civil Procedure.

The arbitration decision shall be presented to the parties in writing.
An arbitration decision shall be final if a complaint for a trial de
novo is not filed within 30 days in a court of competent jurisdiction
in which the Condominium is located following the date of
issuance of the arbitration decision. The right to file for a trial de
novo entitles the parties to file a complaint in the appropriate trial
court for a judicial resolution of the dispute. The prevailing party
in an arbitration proceeding may be awarded reasonable attorneys'
fees, the costs of the arbitration, or both, in an amount determined
in the discretion of the arbitrator.

The party who files a complaint for a trial de novo shall be
assessed the other party's arbitration costs, court costs, and other
reasonable costs, including attorneys' fees, investigation expenses,
and expenses for expert or other testimony or evidence incurred
after the arbitration hearing if the judgment upon the trial de novo
is not more favorable than the arbitration decision. If the judgment
is more favorable, the party who filed a complaint for trial de novo
shall be awarded reasonable court costs and attorneys' fees.

The decision of an arbitrator shall be final; however, such a
decision shall not be deemed final agency action. Nothing in this
provision shall be construed to foreclose parties from proceeding
in a trial de novo. If such judicial proceedings are initiated, the

54




OR BK 3633 PG 2178

final decision of the arbitrator shall be admissible in evidence in
the trial de novo.

® Any party to an arbitration proceeding may enforce an arbitration
award by filing a petition in a court of competent jurisdiction in
which the Condominium is located. A petition may not be granted
unless the time for appeal by filing of a complaint for trial de novo
has expired. If a complaint for a trial de novo has been filed, a
petition may not be granted with respect to an arbitration award
that has been stayed. If the petition is granted, the petitioner may
recover reasonable attorneys' fees and costs incurred in enforcing
the arbitration award.

22.15 Priorities in Case of Conflict. In the event of conflict between or among
the provisions of any of the following, the order of priority shall be, from
highest priority to lowest:

(a) The Act, as it existed on the date of recording of the Declaration;
(b) The Declaration;

© The Articles;

(d) The By-Laws; and

(e) The Rules and Regulations of the Association.

22.16 Unrestricted Right to Resale Unit. A Unit owner may transfer his Unit
free of any rights of first refusal.

22.17 HUD Requirements. The terms of this Declaration shall meet all
requirements of Appendix 24 of HUD LEGAL POLICIES.

IN WITNESS WHEREOF, the Developer has caused thiﬁs Declaration to be
executed by its duly authorized officer this an- day of Augu&‘r , 2006.

Barrington Park of

. */::7 Tallahassee,LL.C,
- e, A / 4/«/@\ a Florida limited liability company

Witness )
Jrcia l/?—/c;/)/u gﬁ, y Jévv/
% / fJ Z g s Managing Member,

Witness

| o
(. jo"ﬁt Lrw{-‘?’
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STATE OF FLORIDA
COUNTY OF LEON

Mhi’ foregoing instrument was acknowledged before me this Q w‘ day of

, , 2006, by James M. Rudnick, as the Managing Member of
Barrivgton Park of Tallahassee, LLC, a Florida limited liability company. He is

personally known to me or () has produced his Florida driver’z license as identification.
otary Public i

Name:
(Notary Seal) Commission Expires :

"%, JENNIFER LEIGH CASTLEBERRY
MY COMMISSION # DD560694
‘A’ 5 EXPIRES: June 5, 2010
7o oS
(407) 398-0163 Florida Notary Service.com

(JOINDER BY MORTGAGEE FOLLOWS ON NEXT 2 PAGES)
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JOINDER BY MORTGAGEE

The undersigned Mortgagee does hereby join in and consent to the foregoing
Declaration of Condominium and agrees that the lien of its Future Advance Mortgage,
Assignment of Rents and Leases and Security Agreement dated May 1, 2006, and
recorded on May 4, 2006, in Official Records Book 3500, at Page 1519, of the Public
Records of Leon County, Florida, and any other security or financing agreements held by
said Mortgagee on the said property, are hereby subject, subordinate and inferior to said
Declaration.

The undersigned Mortgagee makes no representations, warranties or statements of
any kind or nature whatsoever concerning said Declaration, the terms and provisions
thereof, or the legal sufficiency thereof, and disavows any such representations,
warranties and statements. The undersigned Mortgagee is not, and shall not be construed
to be, a participant in the development of the Condominium, and the undersigned
Mortgagee does not assume and shall not be responsible or liable for any of the
obligations or liabilities of the Developer or any other person or party arising from said
Declaration regarding the Condominium or any other documents or instruments issued or
otherwise prepared or used in connection with the development or promotion of the
Condominium or otherwise relating to said property. None of the representations,
warranties or statements contained in said Declaration regarding the Condominium or
any other documents or instruments issued or otherwise prepared or used in connection
with the development or promotion of the Condominium shall be construed or deemed to
have been made by the undersigned Mortgagee, nor shall they be construed or deemed to
create or impose any obligation or liability on the undersigned Mortgagee to any person
relying thereon or otherwise. This joinder and consent is limited strictly to the purposes
and requirements of Sections 718.104, Florida Statutes, and does not affect or impair the
rights and remedies of the undersigned Mortgagee as set forth in said Future Advance
Mortgage, Assignment of Rents and Leases and Security Agreement and other security
documents or in said Declaration.

The undersigned has caused this Joinder to be executed by its duly authorized

officer this [¥ day of  Awcost , 2006.
WITNESSES: Compass Bank
An Alabama bank
Print Name: zz { ﬂg /. vy Nare: N C ~'\DDUQ as V‘.LW{—

Its: _ Ne VAice roeaid &

J/
%/v"\o C %ﬁ n~ Post Office Address:

Print Name: Corip C.Z25emn
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STATE OF ALABAM
COUNTY OF _ Y= a
I HEREBY CERTIFY that on the l%day of , 2006, before me,
an__officer duly thorized to t%% ﬁpowledgemems, personally appeared
Q DQ,LCI ‘Cﬂs \ﬂ%s of Compass Bank, an
Alabama Dahik, for and on behalf of the entity, who is personally known to me or has
produced his Alabama driver’s license as identification.

ot H P2

‘I'\Iotary Public 1 ‘
Wity . .
Q*\\“:\:\‘“)A A‘”ZI/,,,’/ Name: M "'{—4
(Notary Seal) S S"\‘ %K Commission Explres: _ [~ S

§ V., RS
_5 F WOTARy =

o
\\\
UipgggggmaaW

X

-
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oo
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EXHIBITS
TO
DECLARATION OF CONDOMINIUM
OF
BARRINGTON PARK, A CONDOMINIUM

EXHIBIT “1” - LEGAL DESCRIPTION OF REAL PROPERTY BEING
SUBMITTED TO CONDOMINIUM OWNERSHIP

EXHIBIT “2” - ARTICLES OF INCORPORATION OF BARRINGTON PARK
CONDOMINIUM ASSOCIATION, INC.

EXHIBIT “3”- BY-LAWS OF BARRINGTON PARK CONDOMINIUM
ASSOCIATION, INC.

EXHIBIT “4” - PLOT PLAN, SURVEY AND GRAPHIC DESCRIPTION OF
IMPROVEMENTS

EXHIBIT “5” - PERCENTAGE OWNERSHIP AND SHARES IN

COMMON ELEMENTS
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Lot 1, Block A of Bull Run Lot 10, Phase 1A, as depicted in Plat recorded in Plat Book -
14, Page 56, Public Records of Leon County, Florida



EXHIBIT “2”
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ARTICLES OF INCORPORATION
FOR
BARRINGTON PARK CONDOMINIUM ASSOCIATION, INC.

e e e e e 23 22 A A

The undersigned incorporator, for the purpose of forming & corporation not for
profit under the laws of the State of Florida, hereby adopts the following articles of
incorporation:

ARTICLE 1

NAME

The name of the corporation is BARRINGTON PARK CONDOMINIUM
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this

instrument as the “Association,” these Articles of Incorporation as the “Articles,”
By-Laws of the Association as the “By-Laws.”

té!‘!c% th%-

2 o=

?—;’% o3

> -

ARTICLE 2 W o
[
30

M-, 2

OFFICE s =

-} ro

o Ty
The principal office and mailing address of the Association shall be at2801%2
Chancellorsville Drive, Tallahassee, Leon County, Florida 32312, or at such other?pigce
as may be subsequently designated by the Board of Directors. All books and records of
the Association shall be kept at its principal office or at such other place as may be
permitted by the Act.

ARTICLE 3

PURPOSE

This Association is organized for the purpose of providing an entity under the
Florida Condominium Act, as it exists on the date hereof (the “Act™), for the operation of
that certain condominium located in Leon County, Florida, and known as
BARRINGTON PARK, A CONDOMINIUM (the “Condominium Property” or
“Condominium”).

Wm. Scott Lindsey, Esquire

The Lindsey Law Firm, PL

1882 Capital Circle N.E., Suite 106
Tallahassee, Florida 32308

Florida Bar No. 0339547

a3nid
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ARTICLE 4

DEFINITIONS

The terms used in these Asticles shall have the same definitions and meaning as
those set forth in the Declaration of Condominium (“Declaration™), to be recorded in the

Public Records of Leon County, Florida, unless herein provided to the contrary, or unless
the context otherwise requires.

ARTICLE S
POWERS

The powers of the Association shall include and be governed by the following;

5.1  Genegal. The Association shall have all of the common-law and statutory powers
of a corporation not for profit under the laws of Florida that are not in conflict
with the provisions of these Articles, the Declaration, the By-Laws or the Act.

5.2 Enumeration. The Association shall have all of the powers and duties set forth in
the Act, and except as limited by the Act, those powers and duties set forth in
these Articles, the By-Laws and the Declaration and all of the powers and duties
reasonably necessary o operate the Condominium pursuant to the Declaration and
as more particularly described in the By-Laws, as they may be amended from
time to time, including, but not limited to, the following:

(@)

()

©

G

()

To make and collect Assessments, Special Assessments, and other charges
against members as Unit Owners, and to use the proceeds thereof in the
exercise of its powers and duties.

To buy, accept, own, operate, lease, sell, trade and mortgage both real and
personal property. :

To maintain, repair, replace, reconstruct, add to and operate the

Condominium Property and Association Property, and other property
acquired or leased by the Association.

To purchase insurance upon the Condominium Property and Association

Property and insurance for the protection of the Association, its officers,
directors, agents and Unit Owners.

To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Units and the Condominium Property and

Association Property, and for the health, comfort, safety and welfare of the
Unit Owners.
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5.5

6.1

)] To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the By-Laws, and the Rules and Regulations for the use of the
Condominium Property and Association Property.

(8  To contract for the management and maintenance of the Condominium
Property and Association Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of
records, enforcement of rules and maintenance, repair and replacement of
the Common Elements and Association Property with such funds as shall
be made available by the Association for such purposes. The Association
and its officers shall, however, retain at all times the powers and duties
granted by the Condominium Act, including, but not limited to, the

making of Assessments, promulgation of rules and execution of contracts
on behalf of the Association.

(h)  To employ personnel to perform the services required for the proper
operation of the Condominium Property and Association Property.

Associgtion Property. All funds and the title to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the

members in accordance with the provisions of the Declaration, these Articles and
the By-Laws.

Distribution of Income; Disgolution. The Association shall make no distribution
of income to its members, directors, or officers, and upon dissolution, all assets of
the Association shall be transferred only to another non-profit corporation or a
public agency or as otherwise authorized by the Florida Not For Profit

Corporation Act (Chapter 617, Florida Statutes). . . . . -

Limitatiop. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions hereof and of the Declaration, the By-
Laws, and the Act, provided that in the event of conflict, the provisions of the Act
shall control over those of the Declaration and By-Laws.

ARTICLE 6
MEMBERS

Membership. The members of the Association shall consist of all of the record
title owners of Units in the Condominium from time to time, and afier termination
of the Condominium, shall consist of those who were members at the time of such
termination and their successors and assigns.
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6.2  Assignment. The share of a member in the funds and assets of the Association

cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to the Unit for which that share is held.

6.3  Votipg. On all members upon which the membership shall be entitled to vote,
there shall be only one vote for each Unit, which vote shall be exercised or cast in
the manner provided by the Declaration and By-Laws. Any person or entity
owning more than one Unit shall be entitled to one vote for each Unit owned
unless otherwise provided in the Declaration.

64  Meetings. The By-Laws shall provide for an annual meeting of members, and

may make provisions for regular and special meetings of members other than the
annual meeting,

ARTICLE 7
TERM OF EXISTENCE
The Association shall have perpetual existence.
ARTICLE 8

INCORPORATOR

The name and address of the Incorporator of this Corporation is:

James M. Rudnick ¢/o Barrington Park of Tallahassece, LLC
226 North Duval Street
Tallahassee, Florida 32301
P.O. Box 13633
Tallahassee, Florida 32317

ARTICLE 9
OFFICERS

The affairs of the Association shall be administered by the officers bolding the
offices designated in the By-Laws. The officers shall be elected by the Board of Directors
of the Association at its first meeting following the annual meeting of the members of the
Association and shall serve at the pleasure of the Board of Directors. The By-Laws may
provide for the removal from office of officers, for filling vacancies and for the duties
and qualifications of the officers. The names and addresses of the officers who shall serve
until their successors are designated by the Board of Directors are as follows:
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10.1

President: James M. Rudnick
c/o Barrington Park of Tallahasseee, LLC
226 North Duval Street
Tallahassee, Florida 32301
P.O. Box 13633
Tallahassee, Florida 32317

Secretary: James M. Rudnick
c/o Barrington Park of Tallahasseee, LLC
226 North Duval Street
Tallahassee, Florida 32301
P.O. Box 13633
Tallahassee, Florida 32317

Treasurer: James M. Rudnick
c/o Barrington Park of Tallahasseee, L1.C
226 North Duval Street
Tallahassee, Florida 32301
P.0. Box 13633
Tallahassee, Florida 32317

ARTICLE 10
DIRECTORS

Number and Qualification. The property, business and affairs of the Association
shall be managed by a board consisting of the number of directors determined in
the manner provided by the By-Laws, but which shall consist of not less than
three (3) directors. During Developer control, Directors need not be members of
the Association; however, upon turnover, Directors shall be members of the
Association. When Unit Owners other than Barrington Park of Tallahassee, LLC,
a Florida limited lability company, its successors or assigns (the “Developer™)
own fifteen percent (15%) or more of the Units that will be operated ultimately by
the Association, such Unit Owners, other than the Developer, shall be entitled to
elect no less than one-third (1/3) of the members of the Board of Directors. When
Unit Owners other than the Developer constitute a majority of the Board of
Directors, the Board of Directors shall consist of no more than seven (7) directors.

Such Unit Owners, other than the Developer, are entitled to elect not less than a
majority of the members of the Board:
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{a) One hundred twenty days after seventy-five percent (73%) of the

Units that will be operated ultimately by the Association have been
conveyed to purchasers;

(b)  Three (3) months after ninety percent (90%) of the Units that will

be operated ultimately by the Association have been conveyed to
purchasers;

{c) When all of the Units that will be operated ultimately by the
Association have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the
Developer in the ordinary course of business;

(d)  When some of the Units have been conveyed to purchasers and
none of the others are being comstructed or offered for sale by the
Developer in the ordinary course of business; or

(e) Seven (7) years after recordation of the Declaration.

Developer shall have the right to elect a majority of the Board until the
first occurrence of any of the above events. Developer is entitled to elect at
least one (1) Director as long as Developer holds for sale in the ordinary
course of business at least five percent (5%) of the Units in the
Condominium. Following the time the Developer relinquishes controt of
the Association, the Developer may exercise the right to vote any
Developer owned Units in the same manner as any other Unit Owner
except for purposes of reacquiring control of the Association or selecting
the majority members of the Board. The right reserved herein to
Developer to elect and maintain Directors may be assigned to and
exercised by its successor(s) in interest.

102 Dutics and Powegs. All of the duties and powers of the Association existing under
the Act, the Declaration, these Articles and the By-Laws shall be exercised
exclusively by the Board of Directors, its agents, contractors or employees,

subject only to approval by Unit Owners when such approval is specifically
required.

10.3  Election; Removal. Directors of the Association shall be elected at the annual
meeting of the members in the manner determined by and subject to the
qualifications set forth in the By-Laws. Directors may be removed and vacancies
on the Board of Directors shall be filled in the manner provided by the By-Laws.

104 Term of Devejoper's Directors. The Developer of the Condominium shall appoint
the members of the first Board of Directors and their replacements who shall hold
office for the periods described in the By-Laws.
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10.5

11.1

11.2

First Directors. The names and addresses of the members of the first Board of

Directors who shall hold office until their successors are elected and have taken
office, as provided in the By-Laws, are as follows:

James M. Rudnick 226 North Duval Street
Tallahassee, FL 32301
P.O. Box 13633
Tallahassee, FL 32317

Karin B. Silverthom 1065 Landings Loop
Tallahassee, Florida 32311

David Hulsey P.O.Box 15818
Tallahassee, Florida 32317

ARTICLE 11
INDEMNIFICATION

Indemnity. The Association shall indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending or contemplated
action, suit or proceeding, whether civil, criminal, administrative or investigative,
by reason of the fact that he is or was a director, employee, officer or agent of the
Association, against expenses (including attomey's fees and appellate attorney’s
fees), judgments, fines and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit or proceeding, unless (a) a
court of competent jurisdiction determines, after all available appeals have been
exhausted or not pursued by the proposed indemnitee, that he did not act in good
faith or in a manner he reasonably believed to be not in, or opposed to, the best
interest of the Association, and, with respect to any criminal action or proceeding,
that be had reasonable cause to belicve his conduct was unlawful, and (b) such
court further specifically determines that indemmnification should be denied. The
termination of any action, suit or proceeding by judgment, order, settlement,
conviction or upon plea of polo contendere or its equivalent shall not, of itself,
create a presumption that the person did not act in good faith or did act in a
manner which he reasonably believed to be not in, or opposed to, the best interest
of the Association, and, with respect to any criminal action or proceeding, that he
had reasonable cause to believe that his conduct was unlawful.

Expenses. To the extent that a director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any
action, suit or proceeding referred to in Section 11.1 above, or in defense of any
claim, issue or matter therein, he shall be indemnified against expenses (including
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attorney’s fees and appellate attormneys' fees) actually and reasonably incurred by
him in connection therewith.

Advances. Expenses incurred in defending a civil or criminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of
such action, suit or proceeding upon receipt of an undertaking by or on behalf of
the affected director, officer, employee or agent to repay such amount unless it

shall ultimately be determined that he is entitled to be indemnified by the
Association as authorized in this Article 11.

Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemmification may be
entitled under any by-law, agreement, vote of members or otherwise, and shall
coniinue as 10 a person who has ceased to be a director, officer, employee or agent
and shall inure to the benefit of the heirs and personal representatives of such
person.

Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a director, officer, employee or
agent of the Association, or is or was serving, at the request of the Association, as
a director, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprises, against any liability asserted against him and
incurred by him in any such capacity, or arising out of his status as such, whether
or not the Association would have the power to indemnify him against such
liability under the provisions of this Article.

Amendment. Anything to the contrary herein notwithstanding, the provisions of
this Article 11 may not be amended without the prior written consent of all
persons whose interest would be adversely affected by such amendment.
ARTICLE 12
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors

and may be altered, amended or rescinded in the manner provided in the By-Laws and the
Declaration.

ARTICLE 13
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following

manner:
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13.1

13.2

133

134

13.5

Ngtigg_ - Notice of a proposed amendment shall be included in the notice of any
meetng at which the proposed amendment is to be considered and shall be
otberwise given in the time and manner provided in Chapter 6] 7, Florida Statutes,

Such notice shall contain the proposed amendment or a summary of the changes
10 be affected thereby.

Adoption. Amendments shall be proposed and adopted in the manner provided in
Chapter 617, Florida Statutes and in the Act (the latter to control over the former
to the extent provided for in the Act).

Limifatiog. No amendment shall make any changes in the qualifications for
membership, nor in the voting rights or property rights of members, nor any
changes to Article 5 hereof, without the approval in writing of all members and
the joinder of all record owners of mortgages upon Units. No amendment shall be
made that is in conflict with the Act, the Declaration or the By-Laws, nor shall
any amendment make any changes which would in any way affect any of the
rights, privileges, powers or options herein provided in favor of or reserved to the
Developer, or an affiliate of the Developer, unless the Developer shall join in the

execution of the amendment. No amendment to this Section 13.3 shall be
effective.

Developer Amendments. To the extent lawful, the Developer may amend these
Articles consistent with the provisions of the Declaration allowing certain
amendments to be effected by the Devejoper alone.

Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy certified by the
Secretary of State shall be recorded in the Public Records of Leon County,
Florida.

ARTICLE 14

INTTIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall be at 1882 Captial Circle

N.E., Suite 106, Tallahassee, Florida 32308. The initial registered agent of this
corporation is Wm. Scott Lindsey.

Articles of Incorporation on

IN WITNESS

e:
Its: Incorporator
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR SERVICE OF PROCESS

WITHIN THIS STATE, NAMING
AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

That desiring to organize under the laws of the State of Florida with its
Principal office, as indicated in the fore

going Articles of Incorporation, in the City of
Tallahassee, County of Leon,

State of Florida, the corporation named in the said Articles
has named Wm. Scott Lindsey as registered agent.

Having been named the statutory registered agent of said corporation to accept
service of process for the corporation

at the place designated in this certificate, the
undersigned hereby accepts the appointment as registered agent and agrees to act in this
capacity.

Dated this Qﬁ day of J(M@JLS%’ , 2006.
By: IZKA /Jl L;’"Z

Wm. Scott Lindsey/Registey Agent

Tyl
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State of Florida
County of
Before Me, the undersigned authority duly

authorized in the State and County a@‘aai
to owledgments personally appeared this day WM. SCOTT LINDSEY, who is
ﬁﬁmhh or has produced the following as identification

. . «. . and has stated that he executed the foregoing document
freely and voluntarily and for the purposes therein stated and that the facts contained
therein are true and accurate to the best of his knowledge and belief, after taking an oath.

Sworn to and Subscribed before me this 91?)- day of A gg 59’ > 2006.
i sotary %ﬁc - Statﬁf Florida 0

My Commrission Expires:

U4

S Ry, JENNIFER LEIGH CASTLEBERRY
MY COMMISSION # DD55606%4

%w ;\; EXPIRES: Sune %, 2010

(407) 3980153 Flonda Notery Service.com
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SURVEYOR’S CERTIFICATE:

| HEREBY CERTIFY THAT THIS SURVEY MEETS THE MINIMUM TECHNICAL
STANDARDS AS SET FORTH BY THE FLORIDA BOARD OF SURVEYORS
AND MAPPERS IN CHAPTER 61G~17 FLORIDA ADMINISTRATIVE CODE,
PURSUANT TO SECTION 472.027, FLORIDA STATUTES." . ...

PN

‘LA.‘__“
Allen K. Nebte
Professiondl "Surieygs

Mopperk
Certificate Nun ewg‘a e per
NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A

FLORIDA LICENSED SURVEYOR AND MAPPER, % ./J~ ..  Fi =o' -
BOUNDARY SUE,V@Y ’ i
LOT 1, BLOCK “A , T FIELDHOOK: Al
BULL RUN LOT 10, PHASE 1A 5/17/2006

PLAT BOOK 14, PAGE 56

4490,003:

Allen Nobles

& Associates,Inc.

AEP/DAV
LEON COUNTY, FLORIDA —— /
TALLAHASSEE « CHIPLEY ¢ NICEVILLE « PENSACOLA « VALDOSTA » LANARK 44§0CONDO 4 A 1
PROFESSIONAL LAND SURVEYING, MAPPING, AND CIVIL ENGINEERING LB#3203 EB#7990 Awg <.
2844 PABLO AVENUE, TALLAHASSEE, FLORIDA, 32308 REVISED: BY: ‘

PHONE: 850-385-1179 FAX: 850-385-1404
K:\ Projects\ 4490 BARRINGTON PARK CONDO\ dwg\4490CONDO1.dwg,

BARRINGTON PARK OF
A AA -

AT, 6/23/2006 9:34:42 AM, tony
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SITE DATA TABLE
TOTAL IMPERVIOUS AREA

49755317 sq.ft.

NATURAL RESOURCE AREA = 157262.35 sq.ft.
PARKING SPACES

NORMAL 457

HANDICAP 29

TOTAL 486
NOTES:

SCALE: 1"=200

1) ALL AREAS OUTSIDE OF INDIVIDUAL UNITS ARE
COMMON ELEMENTS (C.E.) EXCPET THOSE DESIGNATED
OTHERWISE IN ATTACHED SHEETS.

2)  COMMON.ELEMENTS EXTEND UP TO, BUT DO NOT
INCLUDE THE BRICK PAVERS AT THE ENTRANCE TO

RESIDENT GARAGES.

Allen Nobles

& Associates,Inc.
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TALLAHASSEE DESTIN ATLANTA

CONDOMINIUM SURVEY

BARRINGTON PARK

A RESIDENTIAL CONDOMINIUM CONVERSION
N

CONTENTS
FAGE DESCRIPTION PAGE! DESCRIPTION

T [COVER GHEET - GENERAL NOTES | 41_|FLOOR PLAN - BLOG 8, FLOOR 2
2 |GENERAL OVERALL SITE PLAN 42 |FLOOR PLAN - BLDG 8, FLOOR 3
3 {FLOOR PLANG - TYPE "A" & "AS" 43 [FLOOR PLAN - BLDG 8, FLOOR 4

7 _{FLOOR PLANS - TYPE "B* & "BS” 44 [FLOOR PLAN - BLDG 8, BASEMENT

5 |FLOOR PLANS - TYPE "C" & "C§" 4

8

7

8

FLOOR PLAN - BLDG §, FLOOR 1
FLOOR PLANS - LOF 15 FLOOR PLAN - BLDG 8, FLOOR
FLOOR PLANS - TVPE "AL" & "ASL" FLOOR PLAN - BLDG 8, FLOOR
FLOOR PLANG - TYPE *BL" & "BSL" | 48_|FLOOR PLAN - BLDG 8, FLOOR

5 [FLOOR PLANS « TYPE “CL- & "CSL" | 48 IFLOOR PLAN - BLDG 10, BASEMENT |

10_|FLOOR PLAN - BLDG 1, FLOOR 50 |FLOOR PLAN - BLDG 10, FLOOR 1

11 _|FLOOR PLAN - BLDG 1, FLOOR 1 |FLOOR PLAN - BLDG 10, FLOOR 2
12_|[FLOOR PLAN - BLDG 1, FLOOR 2 |FLOOR PLAN - BLDG 10, FLOOR 3

13 |FLOOR PLAN - BLDG 1, FLOOR 3 _|FLOOR PLAN - BLDG 10, FLOOR 4
14_|FLOOR PLAN - BLDG 2, FLOOR 4 [FLOOR PLAN - BIDG 11, BASE!

15 |[FLOOR PLAN - BLDG 2, FLOOR 55 [FLOOR PLAN - BLDG 11, FLOOR
16_|FLOOR PLAN - BLDG 2, FLOOR 56 |FLOOR PLAN - BLDG 11, FLOOR

17 |FLOOR PLAN - BLDG 2, FLOOR 57 [FLOOR PLAN - BLDG 11, FLOOR

18 {FLOOR PLAN - BLDG 3, FLOOR 1 56_|FLOOR PLAN - BLD! , FLOOR

19 |FLOOR PLAN - BLDG 3, FLOOR 2 50 |FLOOR PLAN - BLOG 12, BASEMENT
70 |FLOOR PLAN - BLDG 3, FLOOR 3 50 {FLOOR PLAN - BLDG 12, FLOOR

21 |FLOOR PLAN-BLDG 3, FLOOR 4 81 _[FLOORP - BLOG 12, FLOOR

22 |FLOOR PLAN - BLDG 4, FLOOR 62 |FLOOR PLAN - BLDG 12, FLOOR

23 |FLOOR PLAN - BLDG 4, FLOOR 2 63 |FLOOR PLAN - BLD , FLOOR
24_|FLOOR PLAN - BLDG 4, FLOOR B4 |[FLOOR PLAN - BLDG 13, BASEMENT
25 |FLOOR PLAN - BLDG 4, FLOOR 4 85 |FLOOR PLAN - BLDG 13, FLOOR

26 |FLOOR PLAN - BLDG 5, FLOOR 1 86 |FLOOR PLAN - BLDG 13, FLOOR

27 |FLOOR PLAN - BLDG 5, FLOOR 2 87 [FLOOR PLAN - BLDG 13, FLOOR

28 |FLOOR PLAN - BLDG 5, FLOOR 88 |FLOOR PLAN - BLDG 13, FLOOR

29 [FLOOR PLAN - BLD! : , FLOOR 88 |FLOOR PLAN - BLDG 14, BASEMENT
30_|FLOOR PLAN - BLDG 8, FLOOR 70 |FLOOR PLAN - BLDG 14, FLOOR

31 |FLOOR PLAN - BED(_ , FLOO FLOOR PLAN - BLDG 14, FLOOR

32 _|FLOOR PLAN - BED(_ , FLOOR FLOOR PLAN - BLDG 14, FLOOR

33 |FLOOR PLAN - BLDG 6, FLOOR FLOOR P + BLDG 14, FLOOR

34 |FLOOR PLAN - BLDG 7, BASEMENT ELEVATIONS ]FRONE & REAEE- ELDGS ,2,4,48
35 [FLOOR PLAN - BLDG 7, FLOOR 1 75 _|ELEVATIONS (FRONT & REAR) - BLDGS &5

36 |FLOOR PLAN - BLDG 7, FLOOR 2 76 |ELEVATIONS (FRONT & REAR)-BLDGS 7, 9, 10, & 11
37 |[FLOOR PLAN - BLDG 7, FLOOR 3 77 |ELEVATIONS (FRONT & REAR) - BLDGS 8, 128 13
36 [FLOOR PLAN - BLDG 7, FLOOR 4 78_|ELEVATIONS (FRONT & REAR) - BUILDING 14

39 |ELOOR PLAN - BLDG 8, BASEMENT | 78 |ELEVATIONS (END) - BULDINGS 1-7 8 9-11

40 |FLOOR PLAN - BLDG 8, FLOOR 1 50 |ELEVATIONS (END) - BUILDINGS 8, 12-14

1 _|OVERALL MATRIX OF ALL UNITS & GENI NOTES

CLUBHOUSE FLOORPLANS

CLUBHOUSE ELEVATIONS j

TYPICAL FLOOR PLAN - 4-CAR GARAGE/STORAGE AREA CONFIGURATION
GENERAL NOTES: 85 |TYPICAL FLOOR PLAN - 5-CAR GARAGE/S TORAGE AREA CONFIGURATION

01 ALL INDIVIDUAL UNIT DIMENSIONS DEPICTED HEREIN WERE FIELD-MEASURED TO THE INSIDE FACE OF FINISHED SIDE WALLS & FROM THE ENTRANCE DOOR TO THE INSIDE FACE OF THE
OUTERMOST END WALL. )
02. ALL AREAS OUTSIDE INDIVIDUAL UNITS AND GARAGES (EXCLUDING BALCONIES/PATIOS, DRIVES ADJACENT TO GARAGES, AND STORAGE UNITS) ARE COMMON ELEMENTS,
BALCONIES/PATIOS, DRIVES ADJACENT TO GARAGES, AND STORAGE UNITS ARE CONSIDERED LIMITED COMMON ELEMENTS,
03. UNIT DESCRIPTIONS:
UNITS: EACH OF THE CONDOMINIUM UNITS IS IDENTIFIED AND DESIGNATED AS SET FORTH IN THE SURVEY, GRAPHIC DEPICTION AND PLOT PLAN CONTAINED IN THIS DOCUMENT. EACH UNIT
SHALL CONSIST OF THAT PART OF THE BUILDING CONTAINING SUCH UNIT AND LIES WITHIN THE BOUNDARIES OF THE UNIT. THE BOUNDARIES ARE AS FOLLOWS:
UPPER BOUNDARIES: THE PLANES OF THE UNDERSIDE OF THE FINISHED AND UNDECORATED CEILINGS OF THE UNIT, EXTENDED TO MEET THE PERIMETER BOUNDARIES,
LOWER BOUNDARIES : THE PLANES OF THE UPPER SIDE OF THE FINISHED AND UNDECORATED SURFACE OF THE ELOORS OF THE UNIT, EXTENDED TO MEET THE PERIMETER BOUNDARIES.
INTERIOR WALLS: NO PORTION OF THE NONSTRUCTURAL INTERIOR PARTITION WALLS WITHIN A UNIT SHALL BE CCONSIDERED PART OF THE BOUNDARY OF THE UNIT.
PERIMETER BOUNDARIES : THE PERIMETER BOUNDARIES WILL BE BOTH THE FINISHED AND UNDECORATED INTERIOR SURFACES OF THE PERIMETER WALLS OF THE UNIT AS SHOWN ON THE
CONDOMINIUM PLOT PLAN, AND THE PLANES OF THE INTERIOR SURFACES OF THE UNIT'S WINDOWS, DOORS, AND OTHER OPENINGS THAT ABUT THE EXTERIOR OF THE BUILDING OR COMMON
ELEMENTS, INCLUDING LIMITED COMMON ELEMENTS.
04, COMMON ELEMENTS AND LIMITED COMMON ELEMENTS ARE DEFINED IN THE DECLARATION OF CONDOMINIUM.
05. ALL INDIVIDUAL UNITS ARE DEEMED "SUBSTANTIALLY COMPLETE",
e#  “RF.S$. 718,108 COMMON ELEMENTS
' 'COMMON ELEMENTS" INCLUDES WITHIN {TS MEANING THE FOLLOWING:

(A) THE CONDOMINIUM PROPERTY WHICH IS NOT INCLUDED IN THE UNITS. ’

(B) EASEMENTS THROUGH UNITS FOR CONDUITS, DUCTS, PLUMBING, WIRING, AND OTHER FACILITIES FOR THE FURNISHING OF UTILITY SERVICES TO UNITS AND THE COMMON
ELEMENTS.

(C) AN EASEMENT OF SUPPORT IN EVERY PORTION OF A UNIT WHICH CONTRIBUTES TO THE SUPPORT OF A BUILDING,

(D) THE PROPERTY AND INSTALLATIONS REQUIRED FOR THE FURNISHING OF UTILITIES AND OTHER SERVICES TO MORE THAN ONE UNIT OR TO THE COMMON ELEMENTS,

07. BOUNDARY SURVEY PROVIDED BY OTHERS (ATTACHED AS APPENDIX).

STATE OF FLORIDA, COUNTY OF LEON s EAL

CERTIFICATE OF SURVEYOR PURSUANT TO BECTION 718.104(4)(E), F.S., (2005)
BARRINGTON PARK, A CONDOMINIUM

1. THE UNDERSIGNED, MICHAEL F. CAZESSUS, IS A DULY REGISTERED AND LICENSED LAND SURVEYOR, AUTHORIZED TO PRACTICE UNDER THE LAWS OF FLORIDA (REGISTERED LAND
SURVEYOR NO. 8357). .

2, MR, CAZESSUS, FOR HIMSELF AND ON BEHALF OF MOORE BASS CONSULTING, INC, HEREBY CERTIFIES THAT THE CONSTRUCTION OF THE IMPROVEMENTS DESCRIBED IN THE DECLARATION
OF BARRINGTON PARK, INCLUDING BUT NOT LIMITED TO LANDSCAPING, UTILITY SERVICES AND ACCESS TO THE UNIT AND COMMON ELEMENT FACILITIES, ARE SUBSTANTIALLY COMPLETE SO
THAT SAID DECLARATION, TOGETHER WITH THE PROVISIONS OF THE DECLARATION RELATED TO MATTERS OF SURVEY DESCRIBING THE CONDOMINIUM PROPERTY, 18 AN ACCURATE
REPRESENTATION OF THE LOCATION AND DIMENSIONS OF THE IMPROVEMENTS, AND THAT THE IDENTIFICATION AND LOCATION OF THE LIMITED COMMON ELEMENTS AND OF EACH UNIT CAN
8E DETERMINED FROM THESE MATERIALS AND THAT ALL IMPROVEMENTS, ARE SUBSTANTIALLY COMPLETE.

MOORE BASS CONSULTING, |

BY:
S
REGISTERED LAND SURVEYOR NO, 8357
STATE OF FLORIDA
© Moore Bass Consulting GRAPHIC SCALE - 2-CONDO.d
The Drawings, Specifications and other documents prepared by Moore Bass 0 N/A N/A NIA FILE# 06-135 | C042-CONDO.dwg

Consulting, Inc. (MB) for this Project are instruments of MB for use solely with
raspect to this Project and, unless otherwise provided, MB shall be d the w CONTRACT # C94.002 | ARCHIVE
author of these documents and shall retain all common law, statutory and other DATE 06/02/06 | DRAWN BY

reservad rights, including the copyright. Tinchs NAR
MOORE BASS CONSULTING, INC.  |CLIENT NAME PROJECT NAME SHEET TITLE
805 N. GADSDEN STREET
BARRINGTON PARK OF TALLAHASSEE LL.C. BARRINGTON PARK CONDOMINIUM SURVEY 1
TALLAHASSEE, FL. 32303 (850) 222-5678
CERTIFICATE OF Aumoalusnorz No.00007245 CONDOMINIUMS COVER SHEET
[act8\Ca4.0020 o8\ GUR OTCo43-CONDO awg, 01-COV, Bhomas, Jun 0B, 2006 - B:31:17am
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NOTE: THE INFORMATION DEPICTED HEREON 1S NOT A BOUNDARY
SURVEY. THIS SITE PLAN IS FOR BUILDING ORIENTATION PURPOSES ONLY.
BOUNDARY SURVEY BY OTHERS (SEE APPENDIX).

© Moore Bass Consulting GRAPHIC SCALE X
g o i prepared by Moore Bass 0 100 260 a0 FILE # 086-135 | C942-CONDOQ.dwg

The Drawings, Spacift
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author of these documents and sha! retain all common law, statutory and other DATE 06/02/06 | DRAWN BY WeT

reserved rights, Including the copyright. tinch= 200 .
MOORE BASS CONSULTING, ING. _|CHIENT NAME PROJECT NAME SHEET TITLE
805 N. GADSDEN STREET
. BARRINGTON PARK OF TALLAHASSEE L.LC. BARRINGTON PARK 2
bty i e o CONDOMINIUMS OVERALL SITE PLAN

CERTIFICATE OF AUTHORIZATION No,00007245
PTojecisIC o4, 002 \Workles S UR VE YICONDO!
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124 | A 2nd 04| A 816 | BASE[ 134 | AL | 1046 | 3rd B 07 | s
214 | A 15t 08 |_A 6 IBASE| 234 | AL | 1046 | 3rd 07 |18l
224 A 8 2nd 4 A st 334 AL 046 | 3rd 07 §
41 A 1st 5] A st_| 434 | AL | 104 rd 07 | _2nd
24 A 2nd [: A st 4 AL 04 rd 07 nd
414 A 18t 24| A 6 | ond 4 | AL 1 104 rd 07 | 2nd
424 A nd 26 1 A 6 | 2nd 4 | AL | 104 rd 07 | 1st
514 | A 1st 04| A BASE| 736 | AL | 104 rd o7 | 1st
524 A 2nd 06 | A BASE| 834 | AL | 104 rd 07 | 1st_|
614 | A 1st 4] A st | 636 | AL | 1048 | 3rd 07 | 2nd
624 | A | 616 | ond 18] A 1st | 834 | AL | 1046 | 3rd 07 |_2nd
704 A 816 | BASE 24 A g 2nd | 938 AL 046 | 3rd 07 nd
706 A 1 816 [BASE] 1326 | A | 816 | ond | 1034 | AL | 1048 | 3rd 07 | 1fst
714 | A | 816 | st | 1414 ] A | 816 | s | 1036 | AL | 1046 | 3rd 0 st_|
716_| A | 616 | 1st | 1416 | A | 816 | st 4 | AL | 1048 | 3rd 07 | st |
724 A 1818 2nd | 14241 A | 816 | 2nd 6] AL | 1046 | 3rd | 32 07 | 2nd
726 | A 6 | 2nd | 14286 | A | 816 | ond | 1234 | AL | 1046 | 3rd | 4 07 | st
04 | A 6 |BASE) 123 | AS | o4 2nd 6 | AL | 104 d | 4 o7 | 1st_|
06 | A 6 |BASE| 233 | AS | 94 2nd 4| AL | 104 id | 4 07 | 1st
[ 16 | 1st | 323 | AS | 04 2nd 61 AL | 104 rd | 4 07 |_2nd
816 A | 816 | 1st | 42 AS | 64 2nd | 1434 | AL [ 104 d | 4 07 | 2nd
824 A 8 2nd | 52 AS 4 nd 436 | AL 048 | 3rd 42 o7 nd
828 A 2nd | 62 AS | 93 nd 33_| ASL 73 | Brd 07 §_ st
804 | A BASE] 723 | AS 4 nd_| 233 | ASL | 1173 | 3rd 07 | 1st
508 A BASE| 725 | AS 4 nd | 3 ASL 73 | 3rd o7 | ist |
4 A [:] 1st 3 AS 4 nd 4 ASL 7. 3rd 2 97 | 2nd
6 A 8 I 1sl § | AS 4 nd | & ASL 73 |_3rd 07 | _1s
24 A 6 2nd 3 A 4 nd [:] ASL 7. 3rd o7 [
26 A 8 2nd 925 A 54 2nd 7 ASL 7! 3rd [} s
1004 | A 6 | BASE] 1023 | A 4 2nd | 735 | ASL 73 | 3rd | 62 07 | 5nd
006 ] A | 818 |BASE] 1025 ] AS | 943 | 2nd 3 | _ASL 73] 3rd | 62 07 | 2nd
o014 A 816 1st 23 1 AS 4 nd 5 | ASL 73 rd 82 o7 nd_|
0161 A | 816 | 1sl 25 { A 3 nd 3 | ASL 73 | 3rd | 8o 07 | BASE
| ™4 | A | 816 | 2nd | 1223 | A 4 nd | 935 ] ASL | 1173 | 3rd | 80 07 | BASE |
A_] 816 | 2nd [ 1225 AS | 943 1 2nd | 1033 | ASL 73] 3rd | 8 B 107 | fst
A 6 | BASE] 1323 | AS | 943 | 2nd | 1035 | ASL 73 | 3rd | 8 B 07 1 1st |
1106 | A 16_| BASE | 1325 | AS 4 2nd_| 1133 | ASL 73 | 3d | 1202] B 07 | BASE |
4] A 1 st | 1413 | A 4 1st_| 1135 | ASL 73 | ord | 1208 07 | BASE |
1116 | A | 816 | 1st [ 1416 | A 4 st | 1233 | ASL 7 d | 12 o7 | fst |
1124 | A | Bi8 | 2nd | 1423 ] A 943 | 2nd | 1235 | ASL 73 | 3rd | 12 o7 | st ]
1126 | A | 816 | 2nd | 1425 ] AS | 943 | 2nd | 1333 | ASL 73 ] 3rd | 130 07 | BASE
335 | ASL 73 | 3rd
433 | ASC 73 | ord
435 | ASL 73 | 3rd

ALL UNITS WITH ODD NUMBERS HAVE A SOLARIUM.
ALL UNITS WITH EVEN NUMBERS HAVE A BALCONY (OR A PATIO

o 107 (BASE] 152 1 BL | 10971 e | BASE  WHEN THE UNIT IS ON THE GROUND FLOOR).
318 07 : 8 | BL 71 ard | 71 C =] UNITS WITHOUT LOFTS HAVE BUILT-IN ENTERTAINMENT CENTERS.
a2 o7 [ s 7 BL 71 3 | 78 ] < s ] UNITS WITH LOFTS DO NOT HAVE ENTERTAINMENT CENTERS.
418 B 07 S| 6 BL 7 rd 0. 4] BASE
11 | BS | 1234 | 1st L 7 |_3rd 0! C BASE |
17 S 234 st L 7 nd 1 C st
1 1234 2nd BL 7 nd 1 [¢] st_] BATHILOET
25 1234 nd L 7 rd 002 C BASE Uf:lT BF: 7 N
7 1234 2nd 4 L 7 rd 008 C BASE
1 1234 | 1st_| 43¢ BL | 1337 | 3rd 01 [ 15t AS | 1 1 N
7 234 | 1st | 438 BL_| 1337 | ard | 101 C 2 1st_| X B 1 v
21 234 2nd 5 BL 4 nd 0. o] 2€ BASE ASLl 1 T v
25 34 | 2nd | 5 BL 7 nd 0 c 261 | BASE |
227 B! 34 2nd 5 BL 7 rd 1 [of 26 15t B 2 2 N
1 8 4 18t 32 BL 4 rd 1 [+] 268 15t BS 2 2 N
3’ 7 4 1st 6 BL 7 3rd BL ] p) Y
325 | B 4 | 2nd BL 7] 3rd
411 | 8B 4| _ist BL 71 2nd | 722 | CL | 149 nd BSL| 2 2 Y
417 4 15t 28 BL 7 nd . CL 49 nd C 3 2 N
421 1234 2nd 1222 BL 7 nd 92 CL 49 nd
%5 1234 | 2nd | 1228 | BL | 1337 | 2nd | 928 | CL | 14 nd csS| 3 | 2 N
427 4 | 2nd | 13: BL 337 | 2nd | 1022 ] CL 4 nd CL| 3 2 Y
511 234 1st 3 BL 37 nd 028 | CL 4 nd cSL] 3 2 Y
517 234 15t 4 BL 337 nd 122 CL 4 nd ST
525 | BS_ | 1234 | 2nd | 13 BL | 1357 | _2nd | 1126 | CL | 1481 2nd $ = SOLARIUM
611 S 34 1st 31 SL 464 rd 711 C s:
617 4 1st 5 SL 464 rd 717 C s
621 T [ 2nd | 137 | BSL | 1464 ] ard | ®i1 | C st UNIT NUMBERING
625 | B 4 | 2nd 1 St | 1464 | ord | 017 | C st_]
27 | B 234 | _2nd 5 7 BSL | 1464 | 3rd [ 1011 ] C 88 | 1st | BUILDING FLOOR UNIT
1 B 234 1st 7 SL 464 3rd 017 ] G 88 s l l
7 | BS | 1234 | 1si T | BSL | 1464 | 2nd | 1411 ] C 88 [ 1s !
1241 BS 1234 1st 7 St 464 | 2nd 117 | CS 88 8l 4
17 BS 1234 st 5 SL 464 rd 721 CSL 618 nd 9 2
11 BS 234 st 431 SL 4684 rd 727 CSL 61 nd IO 3 2
17 BS 234 st 435 BSL 464 rd 921 CSL nd
401 ] 8B 234 | BASE] 437 | 8SL [ 1464 rd | 827 CSL nd | 4 2 &
407 B 234 | BASE 1 BSL 464 2nd 021 | CSL nd
air ] B P 7| BSL [ 1464 | and | 1027 | CSL nd | 428= BLDG |4, 2nd FLOOR, UNIT &
417 B 234 1st 5 SL 464 rd 121 | CSL nd_] -
i SL 464 rd 127 1 CSL 2nd
5 SL 464 rd
7 SL 464 rd
1 SL 464 nd
7 SL 464 nd
21 SL 464 nd
27 SL 484 nd
21 SL 464 nd
327 SL 464 nd
421 BSL | 1464 2nd
427 | BSL | 1464 2nd
© Moore Bass Consuiting GRAPHIC SCALE FILE # 06-135 | C942-CONDO.dwg
The Drawings, Spacifications and other documents prepared by Moore Bass 0 NA N/A NA
Sonsulting, Inc. (MB) for this Project are instruments of MB for use solely with | | CONTRACT# ©94.002 | ARCHIVE
aspect o this Project and, uniess otherwise provided, MB shall be deemed the T
1wthor of these documents and shall retain all common law, statutory and other NAR DATE 06/02/06 | DRAWN BY
‘sserved rights, Including the copyright. T NAM‘;#‘ - SEETTIE
MOORE BASS CONSULTING, INC, | CLIENT NAME "B ON PARK UNITMATRIX 81
805 N. GADSDEN STREET C. BARRING
TALLAMASSEE, FL. 32303 (850) 222-8678 BARRINGTON PARK OF TALLAHASSEE L.L.C A DOMNIUMS AND GENERAL NOTES
ERTIFICATE OF AUTHORIZATION No.00007245
TBrojecte\Cud. 002 WorkNen SURVEVVEOND




OR BK 3633 PG 2333

Moore Bass

cC O N 8 U
TALLAHASSEE DESTIY ATLANTA

CONDOMINIUM SURVEY
CLUBHOUSE FLOORPLAN

=it
21-100

FAFIEE

=

© Moore Bass Consulting GRAPHIC SCALE = ¥
The Drawings, Specifications and other documents prepared by Moore Bass 0 10 20 40 FILE# 06-135 | C942-CONDO.dwg
Consulting, inc. (MB) for this Project are instruments of MB for use solely with
respect to this Project and, unless otherwise provided, MB shall be deemed the I . CONTRACT # €04.002 | ARCGHIVE
author of these documents and shall retain alt common law, statutory and other
resarved rights, including the copyright. tinchs 201 DATE 06/02/06 | DRAWN BY wer
MOORE BASS CONSULTING, INC. CUIENT NAME PROJECT NAME SHEET TITLE
805 N. GADSDEN STREET
y BARRINGTON PARK OF TALLAHASSEE L.L.C. BARRINGTON PARK FLOORPLAN 82
TALLAHASSEE, FL, 32303 (850) 222-5678 CONDOMINIUMS CLUBHOUSE




OR BK 3633 PG 2334

Moore BB

TALLAHASSEE DESTIN ATLANTA

CONDOMINIUM SURVEY

EEE T

FRONT ELEVATION

A I

I@IIHIMMM ................ ol 88%

REAR ELEVATION

e (B>

...,

END ELEVATION

CLUBHOUSE ELEVATIONS

© Moore Bass Consulting GRAPHIC SCALE B y
The Drawings, Specifications and other documents prepared by Moore Bass 0 15 0 80 FILE# 06-135 | C942-CONDO.dwy
Gonsulting, Inc. (MB) for this Project are instruments 'of M8 for us e solely with
respact to this Project and, uniess otharwise provided, MB shall bs desmed the bj CONTRACT # €84.002 | ARCHIVE

author of these documents and shall retaln all common law, statutory snd other
resarved rights, including the copyright. = Tich= 300 DATE 06/02/06 | DRAWN BY wcT

MOORE BASS CONSULTING, INC. CLIENT NAME PROJECT NAME SHEET TITLE

808 N. GADSDEN STREET
AHASS! BARRINGTON PARK BUILDING ELEVATIONS 83

AFIOATE OF ATHORIZATION Na00IT CONDOMINIUMS CLUBHOUSE: FRONT, REAR & END

SERTIFICATE OF AUTHORIZATION No.00007248



OR BK 3633 PG 2335

RV Bass

TALLAHASSEE DESTIN ATLANTA

CONDOMINiIUM SURVEY

TYPICAL GARAGE/STORAGE UNIT LAYOUT: 4-CAR

-

.
=
2 5. 4
T A543 o .
H < )
4 | D 2
. S |
S3E Y
U-) ©
7-4" 19-9*
............. l
. S |
3 |C @ |
< .
© |
314" :
J |
. 8 |
3 B 2 |
<< |
Q J
314" |
S A
SolE
< 74" Iﬂ-j
.

MEASUREMENTS DEPICTED HEREON ARE FROM ARCHITECTURAL PLANS.

NUMBER IN GARAGE IDENTIFICATION INDICATES BUILDING NUMBER.
STORAGE UNITS IN ALL BUILDINGS ARE NUMBERED AS SHOWN.
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MEASUREMENTS DEPICTED HEREON ARE FROM ARCHITECTURAL PLANS.
NUMBER IN GARAGE IDENTIFICATION INDICATES BUILDING NUMBER.
STORAGE UNITS IN ALL BUILDINGS ARE NUMBERED AS SHOWN.
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EXHIBIT “5”
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Share of Common Expenses

The condominium monthly assessments are based on a pro-rata calculation per square footage of the condominium units.
There are twelve (12) different style units with various square footages. Your monthly assessments per style unit is as follows:

Type Total # of Units Sq. ft per Unit Total Sq. ft Monthly Assessment
1) 1/1 Patio 58 829 48,082 $151.88
2)  1/1 Solarium 24 966 23,184 $176.97
3) 1/1 Patio & Loft 22 1,096 24,112 $200.79
4) 1/1 Solarium & Loft 22 1,234 27,148 $226.07
5) 2/2 Patio 46 1,118 51,428 $204.82
6) 2/2 Solarium 36 1,246 44,856 $228.27
7) 2/2 Patio & Loft 26 1,397 36,322 $255.94
8) 2/2 Solarium & Loft 26 1,525 39,650 $279.39
9) 3/2 Patio 16 1,272 20,352 $233.03
10)  3/2 Solarium 8 1,400 11,200 $256.48
11)  3/2 Patio & Loft 8 1,532 12,256 $280.67
12)  3/2 Solarium & Loft 8 1,660 13,280 $304.12
Total # of Units Total Sq. ft
300 351,870





